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7KH 7UXPS $GPLQLVWUDWLRQYV 3=HUR 7ROHUDQFH" ,PPLJUDWLRQ (Q

Summary

YRU WKFHHORGMPWUDO $PHULFDQ PLJUDQW |DPH[QEHRYVERNGH D LQLY
UHODWLYHO\ ODUJH QXPEHUV PDQ\ VHHNLQJ DV\OXP :KLOH VRI
RW K HV B | GHRQUV RVKLHD 8 Q L W G WBKARDAWVH VQ.VHE 6l 6 WEIRBX\HH Q 8 6
SRUWV RI HQWU\ 2Q 0D\ WKH "HSDUW P|HQW WIROGWDLGFHH ' 2
SROLF\ WRZDUG LOOHJDO ERUGHU FURVVLQJ ERWK WR GLVFRXL
DQG WR UHGXFH WKH E XU GH® R MIKKIRE P VYIL\DW IDIVWARR FROILF LD O
FROQWBQG RIWHQ IUDXGXOHQW

8QGHU WKH JHUR WROHUDQFH SROLF\ '2- SURVHFXWHG DOO DG}
LOOHJDOO\ ZLWK QR H[FHSWLRQ IRU DV\OXPIWRBGINNUYV RU WKR\
UHSUHVHQWHG D FKDQJH LQ WKH HQIRUFHPHQW RIDWX\WH RWLQ.
UHJXODW DRRL QLY VRDBWR ROFVXWHG LOOHIJDO ERUGHU FURVVLQJV
'DWD DUH QRW DYDLODEOH RPE MUK R IUIDW HOD &Gl SROWU D BALR QX/WUHH @ )
LOOHJDO ¥ RIUGHSURWRIFXW GRQ Y LVQ\GHUNEBDR/U OLPLWLQJ WKH G
FRPSDULVRQV FDQ EH PDGH ZLWK]MWKR WRBOMS BGF HQSR WIWFD'W LR G

&ULPLQDOO\ SURVHFXBRQG WG IO XX IRGDMERHQUDKG HU D O
FULPLQDO IDFLOLWLHV ZKH U H E®HMGEIEH QY OH) HH O B WWSPHHIPW VRW H B |
BHF XU4+BWVKPHEURDG VW D W X WSRHW CCDQVIKGR K QG BBIEE BW D LQ H G

DF FRU GIXQ & W®RL Q H VL GWKRVBIREIGIMW &HI\G W O H P60 W $H UHRHPRHHODWQ G
BHFXULW\ $FW RI DQG WKH 7UDIILFNLQJ 9LFWLPV 3URWHFWL
MXGLFLDO UXOLQJF RBOBDWE DWW FXAIOBUHWP@®LIUDWLRQ GHWHQWLF
GD\V ,I SDUHQWY FDQQRW EHPXNOWBWBDG A GWK/ WIQHF FRIRISO®U H
FKLOGUHQ DQG WUDQVIHUUHG WR WKH 'H$SDaW PIHQRH RIl +HDOW K
5HIX BHWWWOHPHQW 255 |IRU FDUH DQG FXVWRG\

7KH ZLGHO\ SXEOLFL]HG IDPLO\ VHSDUDWLRQV ZHNHHURRQVHT X
WROHUDQFH SROLF\ QRW WKH UHVXOW RI DQ H[SOLFLW IDPLO\
SXEOLF UHDGMQW QJ UXWPIBVILVVXHG DQ H[HF XROLY 8 RWIGHUWKD WX Q H
'+6 PDLQWDLQ FXVWRG\ RI DOLHQ IDPLOLHV GXULQJ WKH SHQGH
SURFHHGLQJV '+6 &XVWRPV DQG %RUGHU 3URWHFWLRQ &%3 V
IDOHJDO ERUGHU FURVVHUV WR '2- IRU FULPLQDO SURVHFXWLR(
VHSDUDWHG FKLOGUHQ EH SURPSWO\ UHXQLWHGHZKWYVWWIRLU |1
PRGLI\ WKH )6$ WRGH\WHQGGVEHWHQWKRBRY VXQEH QLWHUWHG W R
SULRU LPPLJUDWLRQ HQIRUFHPHQW SROLFLHV DQG IDPLO\ VHS
'+6 HQIRUFHPHQW SURWRFROV LQ SODFH 3@ LRQ XDR WK H JHU
GXULQJ WKH I'MKHWAR B @Y \NSERRADENEROW P HQ W RRUPXO®®ALBHV FLQGH C
WKHUR WROHUDQFH SROLF\

'XULQJ WKH VL[ ZHHNV WKH SROLF\ ZBRV BEWEY H T X6 QWHS\D U D W H
LQBOIG LQ D FODVY IDRWKRQUOSZVHQW Y RU JXDQEHDEWHGOPRVW
UHXQLWHG ZLWK WKHLU SDUHQWY RU SODFHG LQ DOWHUQDWLY |
GLVFORMHGHSDDQ WIGRRQWRRQDO FKLOGUHQ SEX W W &WRRWKH ]
GXULQJ WKH 7UXP 2 I$B FZLHQLN W QHEHVQBR B XLEW VR O THF\H P E H U D

VWHHULQJ FRPPLWWHH DVVHPEOHG WR ORFDWH VHSDUDWHG FK
HVWDEOLVKHG FRQWDFW ZLWK WKH SDUHQWYV RI FKLOGUHQ

ZDMIIHF VEIDYHUHEXQH DW OHDVW D &GHLWWH R DUDDWAKE. OB WIHIJ L Q.
WKH WRWDO UHSRUWHG QXPEHU RI VHSDUDWHG FKLOGUHQ WR |
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TUXBSPLQLVWUDWLRQ RIILFLDOV DQG LPPLGWKDNN PG QXA B H ¥ HALH
WKH JHWUD RZFRMMHLFHYVDU\ WR GLVFRXUDJH PLIJUDQWYV IURP FF
DQG VXEPLWWLQJ IUDXGXOHQW H&KIXNP EITEK@ V BVR/L OA K\HHN SPIDUL W
IURP WKH SURVHFXWLRQ RI LBGHKIDW AZRUFEHRKPOD® DY KOG A UUW R
8 6 FULPLQDO MXVWLFH V\VWHP SROLF\ ZKHUH DGXOWV ZLWK F
D FULPH DQG PD\ EH KHOG LQ MDLO HIIHFWLYHO\ VHSDUDWLQJ

,PPLJUDQW DG Y RFW KMV FRQMZRMG I DPIHQLIQIVOHILWLPDWH WKUHD
FRXQWULHV ZLWK H[FHSWLRQDOO\ KLJK UDWHV RI JDQJ YLROHQ
IURP WKH JHUR WZROFW DG F RRODENGX VEERINMDMIBIEXWDRQ D O
ULJRWX KH\ PDH®WDW®H JHUR WROHUDQFH SROLF\ ZDV KDVWLO\
SODQQLQJ IRU IDPLO\ UHXQLILFDWLRQ IROORZLQJHFRMKALQDO SU
7UXPS $GPLOLVWSDWILWQWR PDUVKDO VXIILFLHQW UHVRXUFHV \
FURVVHUV ZLWKRXW DGGLWLBWRB IDPLRX WHE\D UDMKLHRDV SFRO WL F
OHVV H[SHQVLYH DOWHUQDWLYHV WR GHWHQWLRQ

YDPLO\ VH SHODWLHRGE OHJLV ODW LR Q¥R Q &/WERREIFHG/ GV IL R B XWKIHG
SULPDULO\ RQ BUYRQWLQJ WKH SUDFWLFH )HZ RI WKH ELOOV
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The Trump AdmiQLVWUDWLRQYV 3=HUR 7TROHUDQFH" ,PPLJUDWLRQ (QIRUF

The Zero Tolerance Policy Under the Biden Administration

This report is a historical document about the zero tolerance immigration enforcement policy aneshkiing
practice of separating children from parents and legal guardians under the Trump Administ@ticlanuary 26,
2021 Acting Attorney General Monty Wilkinsanduring the first monthof the Biden Administrationjssued a DOJ
memorandum formally rescinding the zero tolerance pdlidhis report will not be updated.

Introduction

,Q UHF H QWM QMDUDO $PHULFDQ PIE B RQMND M PNLKDBHY 6 IRDERIU G H U

LQ UHODWLYHO\ ODUJH QXKBEXRUVH RROHVWHHNUQVW DVIOXP DW 8
HOQWU\ RWEIMURUGRNWHPSWLQJ WR HQWHU WKH 8QLWHG 6WDWH)
HQ WA D\ WKSWWPWRUQH\ *HQHUDO -HIl 6HVNVSBRQW FDHIQQR RO F H G
“XVWLFHP'QOHP HHVURGMR SR OWR\EZ BOGH J D 6 UFRRUERSWUR
GLVFRXUDJH LOOHJDO PLJUDWGRWRLQWERXW K HVEPIL BHEG 6/\§ DRV HB\WU |
FODLPYUXRBBWLQLVWUDWLRHB®IUHFRDWMQ RIDXIBEZGH QW

8QBU WKWRBHEDQFH SROLF\ '2- SUR VHFXSWHHE H Q GRIIGDREXFOWW D@J
ERUGHU LOOHJDOO\ PDNLQJ QR H[FHSWLRQV IRU ZKHWKHU WKH
PLQRU FKLOGUHQ ,0OO0OHPDOGERHUEABEUAILBVIVRIQH Q& @R @QG D

IRU DQ\RQH ZKR KDWGHHH®R O\GCP\LEMHRQ H[FOXGHG GHSRUWHC
GHSDUWHG WKH 8QLWHG 6WDWHV ZKLOH DQ RUGHU RI H[FOXVLR

1U.S. Department of Justice, Office of the Attorney Gen&atmorandum for all Federal Prosecutorss 5SHVFLQ GLQJ
theZereo 7 ROHUDQFH 3ROLF\ IRU 2IITHQVHYV 8QGHU 8 6 & T D ~ -DQXDU\

2 Asylum is a protection granted to a foreign national physically present within the United States or at the U.S. border
who meetsthe definition of a refugee.réfugeeis a person who is outside his or her home country (a second country
that is not the United States) and is unable or unwilling to return because of persecution,-foandeldl fear of
persecution, on account of five possible criteria: (1) race, (2) relig®) nationality, (4) membership in a particular

social group, or (5) political opinion. INA1101(a)(42)(A). In recent years, particularly following the surge of
unaccompanied children at the Southwest border in 2014, courts have grappled with whetshatrutory definition of
asylum can encompassthreats like gang violence. In some cases, asylum has been granted on such grounds. For more
information, se€RS Report R45539%mmigration: U.S. Asylum Polc

3 A port of entry is a harbor, border town, or airport through which people and goods may enter a country. The United
States currently has 328 ports of entry. For background information related to ports of entry and border security, see
CRS Report R4356,Border Security: Immigration Inspections at Ports of EnagdCRS Report R4213®8order

Security: Immigration Enforcement Between Ports of Entry

48 6 'HSDUWPHQW RI -XVWLFH 2IILFH RI 3XEOLF $1IDLUV 3*$WWRUQH\ *HQHUDO
,PPLJUDWLRQ (QIRUFHPHQW $FWLRQV RI WKH 7UXPS $GPLQLVWUDWLRQ ~ 0D\

5 Alienrefers to anyone who is not a citizen or a national efhited States; INA §101(a)(3), 8 U.S.C. §1101(a)(3). In

thisreport, alien is synonymous witdreign nationalUnauthorized aliemefers to a foreign national who is

unlawfully present in the United States and who either enteredthe United State@ilega 2 ZLW KR XW LQVSHFWLRQ ™ R
HQWHUHG ODZIXO0O\ DQG WHPSRUDULO\ 3ZLWK LQVSHFWLRQ" EXW VXEVHTXHQW
E\ S RYHUVWD\LQJ D YLVD GXUDWLRQ

6 A misdemeanor, under federal law, is a criminal offense that isatynezgarded as less serious than a felony and
SXQLVKDEOH E\ D ILQH DQG RU LPSULVRQPHQW IRU D SHULRG RI RQH \HDU RU O
Dictionary, 10" ed., 2014.

7 A felony is a criminal offense punishable by a term of impmiment for more thanone year or by death. See 18
8 6 & ft VHH DOVR %ODFNWed.,2D12. ' LFWLRQDU\
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WKHUHDIWHU HQW HUV L\D WRXKDRES BER WMRHHFW HW LPLQDO RITHQVH\
SURVHFXWHG E\ '2- LQ IHGHUDO FULPLQDO FRXUWYV

'2- e SURVHERRQRM UHSUHVHQWH®IDHEKBQEBREQMKH OHYHO
H[LVWLQJ VW DWRKADH) UHD WK bY MIDN\RRZAK HIRFRL J 96 X V K
$GPLQLVWQEDNIREDNPD $GPLQLVWUDWLRQ SURVHFXWHG LOOHJDO
LQIUHTXHQWO\ LQ SDUW WR DYRLG KDYLQJ '2- UHVRXUFHV FRP
PLVGHPHDQRUV $\W& GULIL QHDRPRRNW WAUHDMWLRQV LOOHJDO HQWUDQ
FULPLQDOO\ SURVHF X\W B & FLH LID® BIDWHPISIW DWRLRQ EXW H[FHSW
PDGH IRU IDPLOLHVY DQG DV\OXP VHHNHUYV

,OOHJDO ERUGHU FURVVHUV ZKR DUHGHRBRYE FRUNRGQBD\O 2I- DB UG L
%HFDXVH FKLOGUHQ DUH QRW SHUPLWWHG LQ FULPLQDO GHWHC
ZKR FURVVHG LOOHJDOO\ UHTXLUHV WKDW DQ\ PLQRU FKLOGUH¢
WUHDMWHIFERPSDQLHG &33! HD@EKWOBQMOQHUUHG WR WKH FDUH DC
'"HSDUWPHQW RI +HDOWH @G 2XAF@ RHBWLKBHWH 5 HVHWWOHPHQ

7KH ZLGHO\ SXEOLFL]HG IDPLO\ VROV HIRMHRRWPSHUH WKHUHIRU
$GPLQLVIW SIRWLRQBURVHFXWLRQ RI LOOHIDG @RWOGMKHFWHRWXQ Y.
GLUHFW SROLF\ RU ODZ PDQGDWLQJ IDPLO\ VHSDUDWLRQ

7KH IDPLO\ VHSDUDWLRQV JDUQHUHG H[WHQVLYH SXEOLF DWWH
LPPLIUDWLRQ HQIRUFHP HGQWK DM WWRUFD WRYDHWDLRQWH ISROLF\ ZDV Q
GULMQFHQWLYL]H PLIJUDQWYV IURP FRPLQJ WR WKH 8QLWHG 6WDW|
I[UDXGXOHQW UH T3 RWVYWM DRQUV DG @ RIFSDKCHY F RIQVMIGWGEI DPLOLHV
IOHHLQJ OHJLWYRRWHQWK WDHIBNW KROW IDPLO\ VHSDUDWLRQV UHYV
SROLF\ ZHUH FUXIQWEHQ QDM RROWH EXPDQ ULIJKWV ODZ

YJROORZLQJ PRVWO\ FULWLFDO SXEOLF UHDFWLRKDWUHVLGHQW |
HITHFWLYHO\ W HRJ RALRYDHUHDE R ISRIOWK\H V LW B H FSNRO MFK WD V L Q

SODXIPGHU FKLOGUHQ ZHUH HVWLPDWHG WR KDYH EHHQ VHSDUI
DW OHDVW ILYEBGHIEDBAXHQW FOZ\DWLDF\G LRQWEKMZSPHW.FDQ &L

88 U.S.C. §1326.

9'+67V ,PPLJUDWLRQ DQG &XVWRPV (QIRUFHPHQW ,&( UHIHUUHG WR WKH 3]HUR
SURVHFXW L RRQ coBsHItatioR Witl&ICE Legislative Affairs, June 8, 2018.

OEHH 7LP 2Y6KHD 7KHUHVD &DUGLQDO %URZQ 3:K\ $UH IDPLOLHYV %HLQJ 6HSDU
%LSDUWLVDQ 3ROLF\ &HQWHU -XQH DQG :HHNHQUDVGILRVQA BQ GOWXP&D\ 3.
National Public RadipJune 9, 2018.

11 Unaccompanied alien children (UAC) are defined in statute as children who lack lawful immigration statusin the
United States, who are under the age of 18, and who either are without a parent or legal guardian in the United States or
without a parent ollgal guardian in the United States who is available to provide care and physical custody; 6 U.S.C.
8279(9)(2). In thisreport, children refers to minors under age 18 unless otherwise indicated. For more information, see
CRS Report R4359%)naccompanied Alien Children: An Overview

128 6 'HSDUWPHQW RI -XVWLFH 2IILFH RI 3XEOLF $IIDLUV 3$WWRUQH\ *HQHUDO
,PPLJUDWLRQ (QIRUFHPHQW $FWLRQVaRY, 20K8H 7UXPS $GPLQLVWUDWLRQ " 0

136HH IRU H[DPSOH $PHULFDQ ,PPLJUDWLRQ &RXQFLO 3$VI\OXP LQ WKH 8QLWHG

International Justice Resource Center, Asylum and the Rights of Refugees, accessed by CRS on July 12,2018, at
https://ijrcenter.orgefugeelaw/.

14 The White House, Affording Congress an Opportunity to Address Family Separation, Executive Order 13841, June
20,2018.
186 'HSDUWPHQW RI +HDOWK DQG +XP R odE. Y, leFal, \Gtatus REpqry RegatdihgW D W H P

30DQ IRU &RPSOLDQFH IRU 5HPDLQLQJ &0DVV OHPEHUV ~ SUHVV UHOHDVH -XO\
several news reports QFOXGLQJ 'DQ 'LDPRQG 3++6 VD\V KXQGUHGY¥pd#dRddthaRLIJUDQW NLGV
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/ILEHUWLHV 8S8QRRGEH¥DB® | RHLOGKIHEX OW L ALIBW QR @QAKIDMIGQ D V
EHN® SD DYWKGH ORUH FKLOGUHQ ZHUH VHSDUDWHG SULRU W
VLZHHN SHULRG

7 K IWH SRWIW YQHEZ M WKH VWDWXWRU\ DXWKRULW\ IRU SURVHFXWL
6WDWHV LOOHJDOO\ DQG WKH SROLFLHVY DQG SURFHGXUHV IRU
DQG DQ\ DFFRPSDQMIS D FIKQ D GIEHROLIFN P N (RPN UTDVIVR QV DQ G

WKHQ GLVFXVVHV WKHW UXKPRS $GRRLQUD QFUD WRRDF\ RQ LOOHJDO
DWWHQGDQW IDPLO\ VHSDUDWLRQV 7KH UHSRUW FRQFOXGHV E
WKH JHUR WROHUDQFH SRPH B WDQHQBWNHE RFFDEBINDLAHVE MY U W \

Enforcement and Asylum Policy

Bor de¢ros ser s

$OLHQV ZKR ZLVK WR HQWHU WKH 8GIDWHDB &\§ D BRIWW BY H B TWH VF
DWWHPSW WR HQWHU LOOHJDOO\ O \EFHWRAHH.Q B W K B RAERV\G RU W\
ZKR ZLVK WR UHTXHVW DV\OXP PD\ GR VR DW D 8 6 SRUW RI HQ
'HSDUWPHQW Rl +RPHODQG 6HFXULW\ '+6 &XVWRPV DQG %RUG!
2SHUDWLRQV RU XSRQ [BSsS USRUHQW IRR HOMWYX EH@RBH6DQ DIJHQW
%RUGHU 3DWURO '+6 KDV EURDG VWDWXWRU\ DXWKRULW\ ERWk
LQFOXGLQJ DV\OXP VHHNHUV DQG WR UHPRYH DOLHQV ZKR DUF
RI HQWBRRDEWH RQFH LQ WKH 8QLWHG 6WDWHYV $OLHQV UHTXH
HQWLWOHG WR DQ LQWHUYLHZ DVVHVWVLQJ WKH FUHGLELOLW\ R

Illegal U.S. Entry

$OLHQV ZKR HQWHU WKH 8QLWHG 6WDWHV LOROHSBQDOWHNWZ HH Q
7KH\ IDFH FLYLO SHQDOWLHV IRU LOOHJDO SUHVHQFH LQ WKH 8
IRU KDYLQJ HQWHUHG WKH FRXQWU\ LOOHJDOO\ %RWK W\SHV R

7KH ,PPLIJUDWLRQ DQG 1DW LR QL GEING) DSFFMMWL H L $l RAUVV SVHOLEVOR.@ X HP\K R
8QLWHG 6WDWHYV XQODZIXOO\ L H ZLWKRXW OHJDO VWDWXYV
ZKR HQWHUHG WKH 8QLWHG 6WDWHYV LOOHJDOO\ DV ZHOO DV Wt
YLRODWHG IWKKHWMHDBW IR/ V ERYH WABDRB@WY EVD GXUDWLRQ )RU
QDWLRQDOV ZKR DUH DSSUHKHQGHG IRU VXFK FLYLO LPPLJUDW/|
UHPRYDO GHSRUWDWLRQ BQSHOWHWRRYDPHSURF HRGRPQ OVRIGHYV F
EHOR®BHRBRYDO

7KH ,1$ DOVR RARVMPIBEIM»BEWVHYV IRU SHUVRQV ZKR HQWHU RU
8QLWHG GWDWH¥HWAHHQ SRUWV RI HQWU\ SHUVRQV ZKR HO
E\ LPPLJUDWLRQ RIILFHUV RU SHUVRQV ZKR DWWHPSW WR H
WKURXJK IUDXG RU ZLOOD|I@@EBGVWHBQH WKW DWERMRYRGHYV FULPI

H D U O L H BoRieoxX)Qyb, 2018; anaitlin Dickerson Frump Administration in Chaotic Scramble to Reunify
Migrant Families 'TheNew York Timesluly 5,2018.

16 For more information on legal admissions, €RS Legal Sidebar LSB1GD, Immigration Laws Regulating the
Admission and Exclusion of Aliens at the BorderdCRS Report R4502@ Primeron U.S. Immigration Policy

17INA §235(b)(1), 8 U.S.C. §1225(b)(1).

18INA 8275, 8 U.S.C. 81325 treaitaproper entnyby aliens (firsttime illegal entry) as a federal misdemeanor,
punishable by finesand/or up to six monthsin prison.
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SHUVRQV ZKR KQ®DHU X\OxCH BOILWHG 6WDWHYV DIWHU WKH\ ZHUH ¢
FRX®WRUHLIJQ QDWLRQDOV DSSUHKHQGHG IRU FULPLQDO LPPLJL
SURVHFXWLRQIHGR®YDO FULPLQDO FRXUWV 7KLV UHSRUW RQO\
LOOHJDO HMMUN EGGVPIHHQ SRUWYV RI HQWU\

JRUHLJQ QDWLRQDOV ZKR DWWHPSW WR HQWHU WKH 8QLWHG 6V
EHWZHHQ 8 6 SRUWW RERQGHM RODPISIBKHQGHG WKH\ DUH SUI
DUH W\SLFDOO\ KRXVHG EULHIO\ LQ &%3 GHWHQWLRQ IDFLOLWLI
DQRWKHU IHGHUDO DJHQF\ RU UHWXUQHG WR WKHLU KRPH FRXC
GLVFXVVHG EHORZ $00 DSSUHKHQGHG DOLHQV LQFOXGLQJ FI
SURFHHGLQJV WKDW RFFXU SURFHGXUDOO\ DIWHU DQ\ FULPLQD
SURFHHGLQJVY JHQHUDOO\ LQYROYH IRUPDDIKKMHDPRQIWDVPLRQ LP
MXGJH RU H[SHGLWHG UHPRYD®SHPRNEKHRXRZ VXFK KHDULQJV VHEF

,Q JHQHUDO &%3 UHIHUVFRSPUBRBQEHG/ BPXMWQRQRU WKH\ PHHV
HQIRUFHPHQW SULRULWLHY HJ FKLOG WUDIILEFNLQJ SULRU It
6XFK LQGLYLGXDOV DUH SODFHG LQ WKH FNVADR B U RH PAHKQHNS DU FO
DQG WUDWR SRURDHFAIPW HQ W LR QM DIFRO LAAHW M Q\R URSU BIWHU LQG
EHHQ2WWIHGI FRQYLFWHG KDYH VHUY HG?2 MK HY S8UH. FADEDDGHV FHIW B
WR '+6 ,PPLJUDWLRQ DQG &XVWRPV (QIRUFHPUHRQWLR&( FXVWRG)
GHWHQW(RDKLFK UHSUHVHQWY WKH JR FIRPE® PO WVL Q HPHRPFDYD O |
SURFHHGLQJV

I &%3 GRHV QRW UHIHU DSSUHKHQGHG DOLHQV WR '2- IRU FULP
WKHP WR WKHLU KRPH FRXQWRLQ W RNFHY Y VW R H DAWPWD QW G1 U WPKRHY
FXVWRG\ IRU LPPLJUDWLRQ GHWHQWLRQ ZK#OH WKH\ DUH LQ IR

Asyl um

6 RPPIOLHQV DWMWEKR EBRUGHU VHHN DV\OXP LQ WKH 8QLWHG 6WD
QXPHULFDOO\ OLPLWHG BEQRDODVHW EDMQW HY \RPX M FADY BEH UHTXHVW
QDWLRQDOV ZKR KDYH DOUHDG\ HQWHUHG WKH 8QLWHG 6WDWH
DINILUPDWLIXP RU WKRVH ZKR DUH LQ UHPRYDO SURFHHGLQJV
EHLQJ UHBRYHGIHV\OXP 7KH SURFHVV L@HDFK FDVH LV GLIIHUE

$UULYLQJ DOLHQV ZKR DUH LQDGPLVVLEOH HLWKHU EHFDXVH W
WKH\ DWWHPSW 8 6 HQWU\ WKURXJK PLVUHSUHVHQWDWLRQ RU
DWUHDPOLQHG UHPR Y BIQSS$IGR AH\GE BIWNGFRA® D8 HEMRORZOL Q

19INA §276, 8 U.S. C. §1326 treaitlegal reentryas a felony, punishable by fines and/or up to two yearsin prison.
Higher penalties apply for migrantswith criminal records.

20 sentences for firstime illegal entry under INA 8275 are typically a matter of days or weeks, with pretrial detention
usualy FRXQWHG DV SDUW RI WKH VHQWHQFH 7LP 2Y6KHD 7KHUHVD &DUGLQDO %U
WKH %RUGHU" $Q ([SODLQHU ~ %LSDUWLVDQ 3ROLF\ &HQWHU -XQH

21 For more information on formal and streamlined removal processeS8R®¢ egalSidebar LSB10150mmigration
Laws Regulating the Admission and Exclusion of Aliens at the Border

22 For more information on the two ways of obtaining asylum, see U.S. Citizenship and ImmigratiorsServic
S2EWDLQLQJ $VVOXP L Q htpk: HAwaNuECW. dgd @ur siviilaameiugeesasylumAsylumbbtaining
asylumunitedstatesupdated Segimber 22, 2020.

23INA §212(a)(7) and §212(a)(6)(C) are inadmissibility sections that apply to expedited removal. Expedited removal
was introduced as part of the lllegal Immigration and Immigrant Responsibility Act of 1996. According to the statute
(INA 8235(b)(1)(A)(iii)), expedited removal can be applied to an alien who meetsthe expeditedremoval

inadmissibility criteria described above, has not been admitted or paroled, and cannot affirmatively showcontinuous
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7KH 7UXPS $GPLQLVWUDWLRQYV 3=HUR 7ROHUDQFH" ,PPLJUDWLRQ (Q

$OLHQV LQ H[SHGLWHG UHPBW¥D® HARVHLFSY BUWY G HMWDULGHG E\ , &
FUHGLEIOHWIHHDYLHZ ZLWK DQ DVMNOE R R&LVFHB QURES 45QG ,PPLJUL
BHUYLFHV2 g&K&, B8XUSRVH Rl WKH LQWHUYLHZ LV WR GHWHUPLQH
VXIILFLHQW YDODR®LOXPWRHBHUQW EDHQRUH DQ LPPLJUDWLRQ MXG.
IDYRUDEOH FUHGLEOH IHDU GHWHUPLQDWLRQ DUH WDNHQ RXW
UHPRYDO SURFHHGLQJVY DQG JLYHQ D KHDULQJ EHIRUH DQ LPPL
DV\OXHPNWM RQ WKH GHIHQVLYH SDWK WR DV\OXP 7KRVH ZKR UH
PD\ UHTXHVW WKDW DQ LPPLJUDWLRQ MXGJH UHYLHZ WKH FDVH
GHPRQVWUDWH D FUHGLEOH IHDU DUH SURPSWO\ GHSRUWHG

Det ention

7KH ,1$ SURE LANWK E U R D GGIHAWCKLROU D WK AR DHD LIDQWHP RY D O
SURFHRFGRZHY HUG FWHIEVLRQ RSHUDWHYV XQGHU GLIIHUHQW SR
&KLOGUHQ DUH GHWDLQHG DFFRUGLQJ WR EURDG JXLGHOLQHV
DJUHHPHQW DSSOLFDEOH WR DOO DOLHQ FKLOGUHQ DQG WZR
DOLHQ FKLOGUHQ

7KH JORUHV 6 HWWOHPHQW I$GUM MMQAR Q 76.%5 HH 8 WOIEFRDLMKU W K
WUHDWPHQW DQG UHOHDVH RI DOLHQ FKLOGUHQ ERWK DFFRP
BHFXULW\ $FW RI FKDUJHG 255 ZLWK SURYLGLQJ WHPSRUDU\
SODFHPHQW RI 8%& ZLW/W HX MBR DDMMO\Q G KH :LOOLDP :LOEHUIRU
7UDIILENLQJ 9LFWLPV 3URWHFWLRQ 5HDXWKRUL]DWLRQ $FW RI

WKDW DOO 8$& EH VFUHHQHG E\ '+621RKHSRIASERTHY IGORDHG WWUKD |
8$& IURP FRXQW QLMY LFARKRIE BORIPLGDLWK DOO 8$3& DSSUHKHQGH
LQWHBHRWUDQVIHUUHG WR WKH FDUH?35QRPRBXWYY RS\DEIHZS & Q DWDIG
UHVWULFWLYH VHWWLQJ WKDWLE® WK MW KR XEHVHVRIGRENHE B Bl VUM | RIIUY
8$& DUH DOVR SXW LQWR IRUPDO UHPRYDO SURFHHGLQJV HQV>
W\SHV RI LPPLJUDWLRQ UHOLHI EHIRUH DQ LPPLJUDWLRQ MXGJF

$V D UHVXOW RI D MXGLFLDO LQWHUSUHWDWLRQ RI WKH )OR
DFFREBIMJ DSSUHKHQGHG DGXOWYV FDQQRW EH KHOG LQ LPPLJU

physical presence for the prior two years. As a matter aépdiowever, expedited removal to date has been limited to

persons apprehendedwithin 100 miles of the U.S. border and who have been present in the United States for less than

14 days. Executive Order 13767 issued on January 25, 2017, instructs theddét&r$¢o implement the expansion

of expedited removal to the full extent of the statute. That implementation was recently halted by a federal judge. For

more information, se€RS Legal Sidebar LSB1033§,KH '"HSDUWPHQW RI +RPHODQG 6HFXULW\TV 1DWL
of Expedited Removal

24 Credible fearPHDQV WKDW WKHUH LV 3D VLJQLILFDQW SRVVLELOLW\ ~ WDNLQJLQWR
E\ WKH DOLHQ LQ VXSS R U ¥iclRdthar KakeksRsateHk Qo t d-tBebkfieerDtigaGthe alien could establish

eligibility for asylum. INA 8235(b)(1)(B)(v); 8 U.S.C. §1225(b)(1)(B)(v).

25 For background information, see archi®S Report RL32369mmigrationRelated Detention
26p L. 107296, §462, codified, as amended, at 6 U.S.C. §279(g)(2).
27p.L. 110457, §235.

28 For UAC from Mexico or Canada, CBP personnel must screen each child within 48 hours of apprehension to
determine if he or she (1) is at risk of becoming a trafficking victim, (2) has a possible asylum oldi(8) & unable

to make an independent decision to voluntarily return to his/her country of nationality or last habitual residence. If any
response is affirmative, CBP must refer the child to ORR within 72 hours of this determination. If CBP personnel
determine the minor to be inadmissible under the INA (i.e., if responses are not affirmative), they can permit the minor
to voluntarily return to his/her country of nationality or last habitual residence. For more informatiGRS&®Eport

R43599 Unaccompanied Alien Children: An Overview
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7KH 7UXPS $GPLQLVWUDWLRQYV 3=HUR 7ROHUDQFH" ,PPLJUDWLRQ (Q

, WKH SDUHQWY FDQQRW EH UHOHDVHG ZLV

GD\V RQ DYHUDJH
HIHUUHG WR 255

DV 8$& DQG U

Removal

8QGHU WKH IRUPDO UHPIRRYDW SR® MXSIHBI@RWLY2H 21ILFH IRU
,PPLIJUDWLRQ 5HYLHZ (2,5 GHWHUPLQHYV ZKHWKHU DQ DOLHQ L\
PD\ JUDQW FHUWDLQ IRUPV RI UHOLHI H J DV\OXP FDQFHOOD!
DUH VXEMHVWUDRVDGH ID)QAG MXGLFLDO UHYLHZ

8QGHU VWUHDPOLQHG UHPRY DHJ SSHUR MG QUEH?. R X/KNAE W H. ) HF QW GRH
UHPRYD®D ZKHQ '+6 UHLQVWDWHYV D UHPRYDO RUGHU IRU D SUH’
IRU UHOLHI DQG U HLYRLIKY BGH UHYBSUBOWHG UHPRYDO ,1$ f E
ZKR ODFNV SURSHU GRFXPHQWDWLRQ RU KDV FRPPLWWHG IUDX
DGPLVVLRQ LQWR WKH 8QLWHG 6WDWHYVY PD\ EH UHPRYHG ZLWKF

KH RU VRBWHRG D IHDU RI SHUVHFXWLRQ LQ WKHLU KRPH FRXQW
DV\GXP

.l DSSUHKHQGHG IRUHLJQ QDWLRQDOV DUH IRXQG WR EH UHPRY
IRU UHSDW BILEDMBLR D Q\GKOHY UHPRYDOV DM ]WE HD @ RAUGWH UUIRRJ WX QD
FRQWLJXRXV FRXQWULHV RI OH[LFR DQG &DQDGD DQG ,&( KDQG
DQG UHPRYDOV IRU DOO XQDXWKRUL]JH® DOLHQV IURP QRQFRQW

Prosecution of Aliens Charged
Crossing Andmimiiectrations

SULRU WR WKH 7UXPS $GPLQLVWUDWLRQ DOLHQV DSSUHKHQGH!
FRQVLGHUHG HQIRUFHPHQW SULRULWLHVY H J D SXEOLF VDIHW
FRQYLFWRBXWYORRAWHG FKLOW\\WW UPD QAEWRRWZHWIHP LQDOO\ SURVH

HOWU\ EXW ZRXOG EH SODFHG GLUHFWO\ LQWR FLYLO UHPRYDO
SUHVHQFH

,Q DGGLWLRQ DOLHQV DSSUHKHQGHG DW DQG EHWZHHQ SRUWYV
WR KD YLHE GH HEDU JHQHUDOO\ ZHUH QRW KHOG LQ LPPLIJUDWLRQ
DV SXEOLF VDIHW\ ULVNV 5DWKHU WKH\ ZHUH DGPLQLVWUDWL"
LQVWUXFWHG E\ '+6 WR DSSHDU DW WKHLUQWRP WKBWLRQ KHDUL

29 For more information, se€@RS Report R45314£xpedited Removal of Aliens: Legal Framework

30Two otherremov®® RSWLRQV RIWHQ U HVéiunidiydepstiRedh dvithd tedWel X Lpetition for

admissior? require aliens to leave the United States promptly but exempt them from certain penalties associated with
other types of removal. For background inforinat seeCRS Report R4389Alien Removals and Returns: Overview

and Trends

31 bid.

32 For more detail on laws governing border enforcementCR&Legal Sidebar LSB1015@ymigration Laws
Regulating the Admission and Exclusion of Aliens atthe Border

33 CRS consultation with ICE Legislative Affairs, June 8, 2018. For one historical perspective on the policy of family
separation as a migration deterh VHH 1RDK /DQDUG 3$Q ([SORVLYH *RYHUQPHQW 5HSRUW (|
and Other Immigration Horros L Q Mdother JonesOctober 27, 2020.
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7KH 7UXPS $GPLQLVWUDWLRQYV 3=HUR 7ROHUDQFH" ,PPLJUDWLRQ (Q

LOWHULRU 7KLV SROLF\ EHFDPH PRUH SUHYDOHQW DIWHU Y4
FRXOG QRW EH NHSW LQ LPPLIJUDWLRQ GHWHQWLRQ IRU PRUH W

'+6 RIILFLDOVLMKDWE KL B G O8BHURDIPKHLQ WKW EBVOD EMRDXVH RI

GHWHQWLRQ EHG VSDFH DQG WKH FRQVLGHUDEOH FRVW RI GHW
DQG IDPLO\ XQLWV IRU WKH OHQJWK\ SHULRGV RIWHQ VWUHWF
DQG UHPRYDO KHDULQJW ERP R LRQ (2Q3 RMXFGHMHQW DGYRFDWH
SFDWFK DQSRIHGN EWMEKBX VR QWKHEYEWPIES SUHKHQ GIHDGMRQ GLY LG XD O\
DSSHDU VXEVHTXHQWO\ IRU WIQHR U JXFAPFH.Q WDWK BEF R WIKBILQ/JI X D Y F

$FARGLQJ WR VRPH BENHJUWHUWDWLRQV PDGH PRUH XVH RI DOWH
WKDW SHUPLWWHG '+6 WR PRQLWRU IDPLOLH 8 XFHKRSTHDU NV UFHK\H D
DUMHHGHG WR PRQLWIRAMOWKY DRXHRU\LQ UHPRYD® SURFHHGLQJ
FXUHQW EXGDERXMQEHN/GYV ZKLFK DUH SULRULWL]JHG IRU DOLHQV
DEVFRQGHU ULVNYV

'‘DWD DUH QRW DY DIQO® ROHDRQROKW HIVWKIREHU RI IDPLO\ VHSDUD
LOOHJDO ¥RU@GHIURWYR FXWLRQ Y LVAWCGHUNEBDRU OLPLWLQJ WKH G
FRPSDULVRQV FDQ EH PDGH ZLWK]MWKRM WBXOMY BRFHQER WIULFDW LR C

'+6 VWDWHY WKDW WKH DJHQF\ UHIHUUHG DQ IDPHQDBOR I RI
DGWW®WRU SURVHFXWLRQ IURP )¥'+6WHUWRMNWIKLRY WKDW LW KDV DC
SROLF\ RI VHSDUDWLQJ FKLOGUHQ IURP DGXOWV ZKHQ LW

34 The federal judge ruled that under the Flores Settlement Agreement, minors detained as partytaitaraiinot

EH GHWDLQHG LQ XQOLFHQVHG IDFLOLWLHV IRU ORQJHU WKDQ 3D SUHVXPSWLY
minors must be released or transferredto a licensed facBityce most jurisdictions do not offer licensure for fgmi
UHVLGHQWLDO FHQWHUYVY DQG EHFDXVH QRQH RI ,&(TV IDPLO\ GHWHQWLRQ FHQ
more than 20 daySee Flores v. Lynch, 212 F. Supp. 3d 907 (C.D. Cal. 2015).

3% /RUL 5REHUWVRQ 32'LG WKH 2EDP D BIGPIEQCY&KDORWNeRQ 26HS DUDW H )

36 The issue of whether immigrants show up for their court hearings is debated. For example, see MarkM@tcalf,

Immigration Courts & Aliens Who Disappear Before Tri@enter for Immigration Studies, January 24, 2019; and

Mark Metcalf, SEVHQW DWWHQGDQFH DQG DEVHQW HQ IR UCeHterib@Imwmigatisi®P HULFDTV LPPL
Studies, March 19, 2017. For opposing views, see Ingrid Eagly and Steven aftsuyng In Absentia Removalin

Immigration Court American Immigration Council, January 28, 2021; American Immigration Colmgitigrants

and Families Appearin Court: Setting the Record Straidghlyy 30, 2019; and Transactional Records Access

Clearinghouse TRAC), Most Released Families Attend Immigration Court Hearidgee 18, 2019.

S"6HH IRU H[DPSOH The $36a0H Slernative to jailingimmigrant families favored by Obarha4 XD U W ]

-XQH $OH[ 1Ri2haxivadtbl Betehtion ArCheaper than Universal Detenticn&DW R ,QVW LW XW H

June 20, 2018; andllexia Fernandez CampbelB7 UXPS GRHVQIW QHHG WR SXW IDPLOLHV LQ GHWHQ
immigrationpROLF\ 7 KHUH DU HVE&HWeR22 20 nBr@iNformation alternatives to detention,

VHH 8QLWHG 1DWLRQV +LJK &BWRiRdg Qiestivas foRtble &dddssmhehtt] &f Alternatives to

Detention UNHCR Beyond Detention Toolkilay 2018; and American Immigration Lawyers Associatibime Real

Alternaives to DetentionDocument 17071103, July 11, 2017. For a critical perspective on alternatives to detention,

see Dan Cadmar$ UH p$OWHUQDWLYH WR '"HWHQWLRQT 3URGQGdnfeiFd IMhkdat®@® VZHU WR )DPL
Studies, June 28, 2018. For baakgnd information, seERS Report R45804mmigration: Alternatives to Detention

(ATD) Programs

%86 'HSDUWPHQW RI +tRPHODQG 6HFXULW\ 2IILFH RI WKH ,QVSHFWRU *HQHUDO
EnforFHPHQW TV $OWHUQDWLYHV WR22HR&bHIG W T 5. FoHRY 202H, BCE feGuested

funding for 60,000 detention beds (55,000 for adults, 5,000 for families; an increase of 12,226 and 2,500 beds,

respectively, from current levels); seeSJImmigration and Customs EnforcemdnY2021 Congressional Budget

Justification, Operations and Supppoptp. 1415.

¥ 6HH /RUL 5SREHUWVRQ 3'LG WKH 2EDPD $GRUCheK WGJDWAORPQIEHSDUDWH )DPLOLH\

40U.S. Department of Homeland Secu?w\ 3 0\WK YV )DRFWOHBDQGRHRI3IROLF\ " SUHVV UHOHDVH -X
However, as some observers note, this percentage does not reveal howmany children were separated from the adults
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7KH 7UXPS $GPLQLVWUDWLRQYV 3=HUR 7ROHUDQFH" ,PPLJUDWLRQ (Q

FDQQRW GHWHUPLQH WKH IDPLO\ UHODWLRQVKLS RU RWKHI

GHWHUPLQHV WKDW WKHRBEKWODOI LM EHGOQRUVPYX RMKIGU ZLV H I
ZLWK WKH SDUHQW RU OHJDO JXDUGLDQ RU

x GHWHUPLQHV WKDW WKH SDUHQW RU OHJDO JXDUGLDQ PD\
FRQGXFW DQG UHIHUV WKHP IRU FULPLQDO SURVHFXWLRQ

Prosecution of Aliens Charged
Cresdgritthg Trump Administrat

'XULQJ SULRU WR WKH JHUR WROHUDQFH SROLF\ QHZV RXW
VHSDUDMMKG XQLWINSWHKBWHOHGIHG DW FHUWDLQ ORFBWLRQV DORC
2QH PLJUDQW DGMRF¥DFQ RUVBEG D UHSRUW GRFXPHQWLQJ D UD
SUDFWLFHV WKDW OHG WR IDPLO\ VHSDUDMOGRHIBOLERWXGELQJ W

2Q $SULO WKS\QWRUQH\ *HQHUDO -HII*BHYVR MRROSRDQB\RX¥QEGHG D
ZKLPKROOHJDO ERUGHU FURVVHUV DSSUHKHQGHG EHWZHHQ 8 6
SURVHRUNHEOHIDO HBQWURIWY LORGILUMOP DEH QR H[FHSWLRQV IR
DQG RU IDPL®R NOFLWYWDWH WKLAHSRODR DKM %@ AHRG QKD W K H

DGGLWLRQDO SURVHMXWIRURMVHW D GRQ BW\WRWBERXWKZHVW ERUG
LPPLJUDWLRQ MXGJHV WR DGMXGLFDWH FDVHV #Q LPPLJUDWLRC
$FFRUGLQJ WR D VXE¥HTRKIH@W SHF®RU *HQHUDO 2,* UHSRUW
VHSDUDWH DW OHDNMQ LW EHKIEDE WHK@ SROLF\

&RQVHTXHQWO\ LI D IDPLO\ XQLW ZDV DSSUHKHQGHG FURVVLQ.
WROHUDQFH SROLF\URDRUGO DWOGLYEBDIWD & BGXOW HQWUDQWYV WR
SURVHFXWLRQ $FFRPSDQ\LQJ FKLOGUHQ ZKR DUH QRW SHUPLV
GHWHQWLRQ VHWWLQJYVY ZLWK WKHLU SDUHQWY ZHUH WR EH SU

ZKR ZHUH UHIHUUHG IRU SURVHFXW 2EQ P ®&H $IG/RLUOQLL ¥ R/EHUN \RRQQ6 H SIDAUWWH )DPLOI
FactCheck.orgJune 20, 2018.
48 6 'HSDUWPHQW RI +RPHODQG 6HFXUTLRQHUMNQYKHY3/RPDFW" SHEHMYVURHOHDVH -X

2 6HH -XOLD (GZDUGV $LQVOH\ 3([FOXVLYH 7UXPS DGPLQLVWUDWLRQ FRQVLGHL

ERU QRélters ODUFK DQG /RPL .ULHO 37UXPS PRYHV WR HQG pFDWFK DQG UH
removing children who cross borlUHSuston ChronicleNovember 25, 2017.
4 LGV LQ 1HHG RI '"HIHQVH .,1' :RPHQYV 5HIXJHH &RPPLVVLRQ DQG /IXWKHUDQ

Betraying Family Values: How Immigration Policy at the United States Border is Separating Fadasitiesy 10,
2017.

44U.S. Department of Justice, Office of the Attorney Genéaimorandum for Federal Prosecutors Along the

SouthwestBorder 3 =HUROHUDQFH IRU 2IITHQVHYVY 8QGHU 86 & t D “~$suULO 7K
implementedon May 7,2018; U SHSDUWPHQW RI -XVWLFH 2IILFH RI 3XEOLF $IIDLUV 3$WWR
'"HOLYHUV 5HPDUNYV 'LVFXVVLQJ WKH ,PPLIJUDWLRQ (QIRUFHPHQW $FWLRQV RI W

45 Immigration and human rights advocates cautioned that prosecutingipetso cross into the United States in order

to present themselves before a CBP officer and request asylum raises concerns about whether the United States is

abiding by a number of human rights and refugelated international protocols. For backgrourfdimation, see

-RQDWKDQ %OLW]JHU 37KH 7UXPS $GPLQLVWUDWLRQ ,V &RRSOMWHO\ 8QUDYHOO
June 11, 2018.

%86 'HSDUWPHQW RI -XVWLFH 2IILFH Rl 3XEOLF $IIDLUV 3-XVWLFH 'HSDUWPHQ
IMPLIJUDWLRQ -XGJHV )RU 6RXWKZHVW %RUGHU &ULVLV ~ 0D\

47U.S. Department of Homeland Security, Office of the Inspector Geriid,Lacked Technology Needed to
Successfully Account for Separated Migrant Fam,il@i<s-20-06, November 25, 2019, pp. 11B.
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7KH 7UXPS $GPLQLVWUDWLRQYV 3=HUR 7ROHUDQFH" ,PPLJUDWLRQ (Q

DFFRUGDQFHX\{SWNKKHKH HUH WUDQVIHUUHG WR WKH FXVWRG\ RI
DIHQAMASHUYLVHGE HOWBWH KHOWHUV I IHDVLEOH JLYHQ WKH FLI
SODFH WKHP ZLWK UHODWLYHV RU OHJDO JXDHGIEDQWNSRQVRUV

$W WKW KMHRHUR WROHUDQFB5SRGRFMEZDV V@ HOWHFWKDY VWDW
ZHWHSRUWHGO\ DW FORRB WHR XXQOW 6D SDW IRMH SRLQW WKH DJI
RSWLRQV IRU KRXVLQJ FKLOGUWR RO 'HEDWMPHIMM. RQVHWR KD Q
VHSDUDWHG FKLOGUHQ UHVXOWLQJ IURPHIQWIZHBY R SWHR VRHIF X\
HQ® U\

$V QRWHG HDUOLHU DIWHU DGXOWYV KDY H DHEQLWER B @ LIFQV HHGG |
KDYMUYHG WKHLU FU WKL DBOU M HQWDHOQHA HYVUHG WR ,&( FXVWRG\ L
LPPLIJUDWLRQ GHWHQWLRQ 7\SLFDOO\ SDUHQWYV DUH WKHQ UH
WKHLU FKLOGUHQ ZKR KDYH HLWKHU UHPDZODWK DY 2B ¥FRVWRG
SHTXHVWYV IRU DV\OXP FDQ DOVR EH SXUVXHG DW WKLV SRLQW

Timeline on Family Separation

7KH IROORZLQJ VHFWLRQ SURYLGHYV D WLPHOLQH RI HYHQWYV GL
WKH 6RXWKZHVW ERUGHU LQOHRDM¥XGF SR RICF ¥ DW KZ WEG® DN URUWR
VXEVHTXHQW %R WKDW SROLF\

2017

%HWZHHQ OMUERYHPEHU vV 8663%RU G BEO%BIORQERXF WHG D SLORW
SURJUDP WRUR\HAONMIHEBIDIRHBQWU\ DQG DOORZ IRU WKH SURVHI
IDPLO\ $PERWGLQJKILR LQ3LWLDW LYWH §BIVDXWWRE R IQDEWR MW IDP |
DOVR UHSRUWHGO\ UHGXFHG |DRRONOX L WRDFE KU MKKHD S UR B UE \

ORFDWHKRQN LW ZD $FIRRWAIDQWHEBR D L REMHIXDIQWHYLHZ RI WKH ]

48 Most unaccompanied alien children who arrive at the Southwest border alone are placed with sponsors-orin ORR

arranged foster care; for more information, &S Report R4359%Jnaccompanied Alien Cldlen: An Overviewit

is not clear whether such placementsare as likely for UAC who arrive with parents. During the peak of the UAC

apprehension surge in 2014, UAC spent an average of 35 days in ORR shelters. Most recently, ORR reportedthat the
averagdength of stay in its shelterswas 50 days. U.S. Department of Health and Human Services, Administration for

Children and Families, Office of Refugee ResettlemEattSheet 38QDFFRPSDQLHG $OLHQ &KLOGUHQ 3URJ
October 2, 2019.

986 'HSDUWPHQW RI +HDOWK DQG +XPDQ 6HUYLFHV 2IILFH RI 5HIXJHH S5HVHWW
JUHTXHQWO\ $VNHG 4XHVWLRQV ~ ZHEVLWH -XO\ DFFHVVHG E\ &56 RQ )HE

50 One news article at the end of May 2018 reported ORR6HW HU FDSDFLW\ DW VHH 1LFN OLURII 37U
WROHUDQFHY DW WKH ERUGHU LV REashngQrdPedMVapas, XKHOWHUYV WR ILOO XS IDVW

51 Letter from Alex M. Azar |l, Secretary, U.S. Department of Health and Human Services, to The bledona

Mattis, Secretary of Defense, March 8, 2018. Similar arrangements were made in June 2014, when apprehensions of

UAC reached an allime high. ORR coordinatedwith DOD to temporarily allow UAC to be housed at Lackland Air

Force Base in San Antoni® X, and at Naval Base Ventura County in Oxnard, CA. Arrangements at both sites ended

August 2014.

526HH DOVR 6RXWKHUQ 3RYHUW\ /DZ &HQWHU 3)DPLOXD/WIPBODWQRG XXQ@WHU WKH
2020,https://immw.splcenter.orgews202006/17 family-separatiorundertrump-administrationtimeling andU.S.

House of Representativea3pmmittee on the Judiciary, Majority StaffiRet, 7KH 7UXPS $GPLQLVWUDWLRQYV )DP
Separation Policy: Trauma, Destruction, and Cha®stober 2020.

53 U.S. Department of Justice, Office of the Inspector Gen&&,YLHZ Rl WKH '"HSDUWPHQW RI -XVWLFHYTV 3
Implementation of Its Zero Toleran&®licy and Its Coordination with the Departments of Homeland Security and

Health and Human Service?1-028, January 2021, p. 32.
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7KH 7UXPS $GPLQLVWUDWLRQYV 3=HUR 7ROHUDQFH" ,PPLJUDWLRQ (Q

WROHUDQFH SROLF\ WKH VHS$DQUIEALDROYV W& QU HXGHWIHO WK H QB P E
FRQFHUQ DPRQJ SURVHFXWRAXWD®IGS RWRKH S WRPSN\H WKGIGEU W R \
LQIRUPDWLR QWY R GGOPWERQVHTXHQFHY WKDW UBVXOWHG IURP |

Q)< &%3 DSSUHKHQGHG DOLHQ IDPLO\ XQ¥WIV DQG VHS
WKRVH VHSDUDWLRQYV ZHUH GXH WR IUDXG DQG ZHUH GX
,Q WHMWLILYH PRQWKV RI )< SULRU WR HQDFWPHQW RI WKH ]
DSSUHKHQGHG DOLHQ IDPLO\ XQLWY DQG VHSDUDWHG
IUDXG DQG IURP PHGLFDO ®PQG RU VHFXULW\ FRQFHUQV
2018

3ULRU WR $W WERHVQMR RI@QRXMEHPHQW RI WKH JHUR WROHUDQFH
&LYLO /LEHUWLHV 8QLRQ $&/8 ILOHG D*OWDZN XYLWRRIDLQVW ,&(

EHKDOI RI WZR IDPLOLHY VHSDUDWHG DW WKH 6RXWKZHVW ERU
R WKH &RQJR ZKR ZDV V HSIRIDBWIDEK JKRAHKHUN D SRUW RI HQW U\
DQG D ZRPDQ IURP %UD]LO ZKR KDG FURVVHG LQWR WKH 8QLWH
DQG ZDV VHSDUDWHROG RR®@HB U H KW PRQYK)\HEH U\

ZDV VXEVHTXHQWO\ H[SDQGH B FLM)LERIDUG B ZW K BV | ID ORI ¥ W

,&( RQ EHKDOI Rl DOO SDUHQWVY ZKR ZHUH VHSDUDWHG IURP WK

,Q WKH HDUO\ PRQWRV X3 S/PK B LS/RICUBYVRRIDBOKHE QX PEHU R

FKLOGUHQ VHSDIWDPWE IGHM RF MRAUHELUQJ WR &%3 WHVWLPRQ\ LQ 0L
ZHUH VHSDUDWHG IURP DGXOWV ZKR ZHUH UHIHUUHG IRU SU
'+6 VXEVHTXHQWO\ UHXRO®HIBQMKDAWEHHQ VHSDUDWHG IURP WK
$SULO DQ®'8O\XSGDWHG WKHVH ILJXUHV LQ -XQH UHSRUW
ZHUH VHSDUDWHG IURP WKHLU SBUHRQWKHHWHESRQWBE WKIGN- &
VLQFH UHWR MWKHLZLISDUHQW V FKLOGUHQ Z®KR+BHUH QHYHU V!
BHFUHWDU\ $OH[ $]D UX\QKGHQU UPH.SORUWWHKEL KWDMQ XQGHU DJH K

% ELG 6HH DOVR /LVD 5LRUGDQ 6HYLOOH DQG +DQQDK 5DSSOH\H 37UXPS DGPL(
IDPLOLHV NBCNewsJune 29, 2018.

55 BecauseFY2017 began on October 1,26, some of these separatidnsnspecifiedQ & %3 1V FEeddé bV S R
CR$? occurred during the last four months of the Obama Administration.

56 Email correspondence from CBP Legislative Affairs to CRS, June 8, 2018. Figures represent separated family units,
not the number of separated children; the latter is likiggdr given that some family units consist of more than one

child.

57 SeeMs. L v. ICE,No. 18-¢cv-00428DMS-MDD (S.D. Cal. Feb. 18,2018)

58 T estimony of Richard Hudson, Deputy Chief of the Operations Program, Law Enforcement Operations Directorate,
U.S. Cstoms and Border Protection, in U.S. Congress, Senate Committee on the Judiciary, Subcommittee on Border
Security and Immigratio;VPRA and Exploited Loopholes Affecting Unaccompanied Alien Chjld s Cong., 2¢

sess., May 23, 2018.

59Thesefiguresvla*IUH REWDLQHG IURP '+6 E\ WKH $VVRFLDWHG 3UHVV RQ -XQH 6
DERXW PLQRUVY VHSDUDWHG IURP IDPLOLHV ~ $VVRFLDWHG 3UHVV -XQH
60 On June 18, Senator Dianne Feinstein reportedly released DHS statistics sHmti8g#2 children were separated

IURP WKHLU SDUHQWY EHWZHHQ 0D\ DQG -XQAI AbouHhé UsS) BepparaBnig Q DQG -HQQLIHL
Families at ltsBorder” % ORRPEHUJ -XQH

618 6 'HSDUWPHQW R +RAa¢i Shbed Ze@HEbahtk Praseéution and Family Reunification- X Q H
23,2018.
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7KH 7UXPS $GPLQLVWUDWLRQYV 3=HUR 7ROHUDQFH" ,PPLJUDWLRQ (Q

VHSDUDWHG IURP WKHLU IDPLOLHV LQ WRWRO -XQFOXGLQJ URX.
++6 UHSRUWHG WKDW FKLOGUHQ@*DJHV WR UHPDLQHG VH

2Q -XQH IROORZLQJ FRQVLGHUDEOH DQG ODUJHO\ QHJDW
VHSDUDWLRQV VWHPPLQJ IURP WKH JHUR WROHUDQFH SROLF\ 3
(2 PDQGDWLQJ WKDW '+6 PDLQWBGRUERY WKG\ RH @®H B 6\ R P DQL
FULPLQDO LPSURSHU HQWU\ RU LPPLJUDWLRR WHRFHMGL@QWY LQ
SHUPLWWHG E\ ODZ %P DIGH D8 SDR/SAUVD RVBRIRWY L 6 R MWQGUR BW

DGGLWLRQDO VKHOWHU IDFLOLWLHW®NIKRQ HH A K ¥ WWYE\ RB B QF &
DIJHQFLHV WR DVVLVW ZLWK KRXVLQ % DKHDESR RGCDIDWH M/ WHR LP S
$WWRUQH\ *HQHUDO SULRULWL]H WKH DGMXGGWEW I$SRVQVR U QHW D
*HQHUDO WR DVN WKH 8 6 'LVWULFW &RXUW IRU WKH &HQWUDO

JORUHV 6 HWWOHPHQW $JU HMHPG\WY W RWSRH PR GWI \G\W WD IDJWG HDP LOL
WRJIHWKHU

2Q -XQH &%3 DQQRXQFHW WRPMW RE HFPXOAHGRIW,KQWLRQ EF
KDG WHPSRUDULO\ KDOWHG WKH SROLF\ Rl UHIHUULQJ DGXOWV
WR '2UIRULPLQD O SS$FRORHUIAVQURQR D :KLWH +RXVH DQQRXQFHPHC
SROERXEHGUHLQVWLWXWHG RQFH DGGLWHR (IPYD LDBEDRGHWHQ W |
RQ -XQH DQQRXQFHG SODQV WR SHUPLR ERXUW R G LEX VR WLKHW
IHGHUDO DJHQFLHV WS KGO WBHRILRR XNWRXEVHTXHQWO\ DQQRXQF
WKDW SHUVRQV ZRXOG & H HIFRXVHH B QRRQVK\W Y ILDHLRW W LIHSY/S H D
WKH QXPEHU ZDV 8$&° DY S MEKRHVH BQDWXQFHPHQWY DSSUH
8$& RU IDP LDN BHRMMEW H TKRQWHIGP LOLWDUVILQVWDOODWLRQV

2Q -XQH LQ UHVSRQVH WR WKH $&/8 FODVV DFWLRQ ODZYV
'LVWULFW &RXUW |IRU W KO BRRXQMHKOHILMY X WGV D DFMDRKR BWLRQ DJD
$GPLQLVIW BDWERWQ.FH RI VHSDUDWLQJ IDPLOLHY DQG RUGHUHG V
UHXQLWHG ZIWKHOMXGIDHW XOHG W KILWAHR X WO B U@ XQIGNHHIGDZ HW k
SDUHQWV ZLWKIDIPO FKLOGUHQ PXVW KDYH SKRQH FRQWDFW ZL
FKLOGUHQ FRXOG EH VHSDUDWHG DW WKH ERUGHU RQO\ LI DFFI

2'DQ 'LDPRQG 3++6 VD\V KXQGUHGY PRUH PLJUDQW N L G VP#8libco, KUy¥vH EHHQ VHSDL
2018; andCaitlin Dickerson Frump Administrationin Chaotic Scramble to R&y Migrant Families “TheNew York
Times July 5, 2018.

63 'DQ 'L D P RT@u@p aministration expedites reunifications fg21 migrant children Politico, July 13, 2018.

64 The White HouseAffording Congress an Opportunity to Address Family SeparaBoecutive Order, June 20,
2018.

65 Up to that date, only DOD had made arrangements with ORR to provide housing for alien families and children

66 Ron Nixon, Erica L. Green and Michael D. SheaBorder Officials Suspend Handing Over Migrant Families to
Prosecutors TheNew York Timeslune 25, 2018.

57 I bid.

68 MichaelD. 6KHDU +HOHQH &RRSHU DQG .DWLH %HQQHU 38 6 3UHSDUHV WR +RXVH
% D V AiheNew York Timeslune 21, 2018. It was unclear what proportion of the DO[itfasiwould have been
used for UAC shelters versus immigration detention for families.

698 6 'HSDUW P HQ WDHSIREHuUekQ Mo Hbuse Up to 12,000 Migraridefense.gopune 28, 2018.
/DUD 6HOLBMPOWDJIRQ 6D\V ,W :RQ TW nidbantsRAdreigR RalityJuly ) 20R8.
"1 U.S. Department of Defense, Office of Legislative Affairs, email to CRS, January 29, 2021.

22UGHU *UDQWLQJ 30DLQWLIIV]f ORWLRQ IRU &0DVVZLGH 3UHOLPLQDU\ ,QMXQFV
Enforcement, Case 3:18/-428, Document 83 (S.D. Cal. June 26, 2018).
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7KH 7UXPS $GPLQLVWUDWLRQYV 3=HUR 7ROHUDQFH" ,PPLJUDWLRQ (Q

GDQJHU WR WKHEKRDOHU & DWAHRBWMDEROW WR EH UHRBREHIBOXQOHVYV !
UHXQLWHG ZLWK WKHLU VHSDUDWHG FKLOGUHQ

,Q UHVSRQVH WR WKH -XQH LQMXQFWLRQ WKH 7UXPS $GPLQL!
SURYLGH DOO SDUHQWV ZLWK ILQDO RUGHUV RI UHPRYDO DQG :
ZLWK WZR‘REWUR/QW ZDV WR UHWXUQ WR WKHLU FRXQWULHV RI |
RSWLRQ IXOILOOHG WKH PDQGDWH IURP WEKXHW-RQWMR IRREKHW RU /¢
SDUHQWY DQG FKLOGUHQ WR DEDQGRQ DQ\ FODQWW NRR DV\OXP
UHWXUQ DORQH WR WKHLU FRXQWU\ Rl RULJLQ 7KLV RSWLRQ Z
DSSO\ IRU DV\OXP RQ WKHLU RZQ 3DUHQWDO GHPELVLRQV ZHUH

2Q -XQH &%3 LVVXHBPLY UBMQLRMWRRWWFRPSOLDQFH ZLWK
6DEUWZQMXQFWLRQ DJDLQVW IDPLO\ VHSDUDWLRQ 7KH JXLGDQ
VHSDUDWHG IURP WKHLU SDUHQWY RQO\ IRU WKH IROORZLQJ U}t

1. UHIHUUDO RI D SDUHQW OHJDO JXDUGLDQ IRU SURVHFXWLR
2. WMKSDUHQW OHJDO JXDUGLDQ SUHVHQWY D GDQJHU WR WKF

3. WKH SDUHQW OHJDO JXDUGLDQ KDV D FULPLQDO FRQYLFWL
RU IHORQLHV RU

4, WKH SDUHQW OHJDO JXDUGLD® KDV D FRPPXQLFDEOH GLVH

2Q -XO0\ -XGJH 'ROO\ *WIF Rl &RKKH W 6RULWWKH &HQWUDO 'LV W
ZKLFK RYHUVHHV WKH YORUHVY 6HWWOHPHQW $JUHHPHQW UXOH
DJUHHPHQW WR SHUPLW FKLOGUHQ WR UHPDLQ ZLWK WKHLU SD
QR EDVLVMRYLYMHEG LQN REKH ERXOVWMHFLVLRQ UHTXLULQJ WKH IH
UHOHDVH DOLHQ PLQRUV LQ LPPLJUDWLRQ GHWHQWLRQ DIWHU

SURVHFXWLRQ™RI WKH SDUHQWYV

2Q -XO0\ ,&( RIILFLDOV UHSRU MWD \UHXGLLFDIGH & LWIKDWK HLU F |
HQUROOHG LQ DQ DOWHUQDWLYH GHWHQWLRQ SURJUDP VXFK [
HOHFWURQLF PRQLWRULQJ DQG WKHQ UHOHDVHG LQWR WKH 8 ¢

73 Michael D. Shear, Julie Hirschfeld Davis, Thomas Kaplan, and Robert PepH G Midigy® i@ California Halts
Splitting of Migrant Families at BorderTheNew York Timeslune 26, 2018.

74 Nick Valencia and Tal KopareT he options parents facing deportation have after they've been separated from their

kids 'CNN July 3,2018-XOLD $LQVOH\ DQ GNelx FirrEp RrinP ki€t for séparated parents: Leave

U.S. with kids or without them'nbcnews.com - X O\ D Q G - HCEHSHPresdDrimg Separated Parentsto

Choose DeportationThe Atlanti¢ July 6, 2018. Imngration advocates contended that the newform misled parents

who had outstanding asylum claims into thinking that they had to leave the United States without their children, despite

the fact that the formsindicated that they applied only to parentswihb O RUGHUV RI UHPRYDI®O '+6 UHVSRQG
is 1O RVQM D Q G L Qtd ofdr patemtsfacing deportation the option of leaving tfeaildren] behind, noting its

HQRW XQ H& pdreRt®tH elect to do so, historically. Any childwho remainsén_thited States in the custody of

the government or with a family member is allowed to pursued thU RZQ ULJKW WR VWD\ D@G ,&( pGRHV QR
that decision ”

75U.S. Immigration and Customs Enforcement, Enforcement and Removal Operations, SBp& @&/ HQW V SHPRYDO
Form, July 2018.

76 Kevin K. McAleenan, Commissionenterim Guidance on Preliminary Injunction in Ms. L. v. ICE, No-433
(C.D. Cal. June 26, 2018Y.S. Customs and Border Protection, Memorandum for Carla L. Provost, ChieBodd8r
Patrol, and Todd C. Owen, Executive Assistant Commissioner, Office of Field Operations, June 27, 2018.

"2UGHU 'HQ\LQJ 'HIHQGDQWYV 3(] 3SDUWH $SSOLFDWLRQ IRU /LPLWHG 5HOLHI IUR
Sessions, Case 2:8%-4544,Document 4%(C.D. Cal. July 9, 2018). See also Miriam Jordan and Manny Fernandez,

3.XGJH 5HMHFWYV /RQJ '"HWHQWLRQV RI OLJUDQW )TheNe® Yot Tihdsup BQJ 7UXPS $QRV
2018.
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SROLF\ WKBDQ KXIDEBHBDH&G EW¥ RPIHQBVEP HPROQWHQXHG WR PDLQWDLQ
JHUR WROHUDQFH SROLF\ ZzDV LQ HIIHFW

2Q -XO0\ LQ UHVSRQVH WR WKH UHTXLUHPHQWYV RI WKH $&

FKLOGUHQ WKDW WK® DWN QR \WWRIGN DGV 2ZMKIH WLPH RI WKH -
LW EHOLHYHG KDG EHHQ VHSDUDWHG IURP WHHEWBDYHQWYV DQ
GHILGLSFRRUGLQJ WR D VXEVHTXHQW ++6 2IILFH RI ,QVSHFWRU
PRUH G DRML WRRIZHG WKDW DQ DGGLWLRQDO FKLOGUHQ PD\ K
PHPEHUV DW WKH WLPH Rl DSSUHKHQVLRQ EXW WKHLU IDPLO\ F
IRU LQFOXVLR@®'LQ WKH ODZVXLW

2Q -XO0\ LQ UHVSRQVH BN RVKRIGBRHE Q¥ R BUSIR'WHGWLDO DE
GHSRUWDWLRQV IROORZLQJ IDPLO\ UHXQLILFDWLRQ -XGJH 6DE!
GHSRUWDWLRQV Rl SDUHQWYV ZKR KB GKEHMXQGU H XLYMXHG IV KAHK WV
GHSRUWDWLR QWQWR Y ORYWIEE ISRIUNHW RFY D @V R LEVHWIVEHHNQ G H U V \
OHJDO ULJKWV UHJDUGLQJ DV\OXP RU RWKHU IRUPV RI LPPLJUD
FKLOGUHQ

2Q -XO\ &RPPDQEBDWKDQ :KLWH 'HSXW\W LIHEWWOWNRY &KLOG
211LFH Rl 5HIXJHH WHVYMMW MW BABPEHIWUH -XGJH 6DEUDZ WKDW 255
VHSDUDWHG FKLOGUHQ LQ LWV FXVWRG\ DJHV WR DQG KDG |
FKLOR B HQWYV UHP DL Q5EG 20L& 0 QG WDMYBIHMLYH EDFNJURXQG F
HQVXUH WKDW VHSDUDWHG FKLOGUHQ ZHUH UHXQLWHG ZLWK W
VHFXULW\ ULVNV XK RV GLKQD & B EKMMH SDUHQWV RI VHSI
UHPDLQHG LQ ,&( FXWHGBRWBKDWLVEH ZXIRV DOVR FRQGXFWLQJ LWV R
DW WKDW SRLQW KDG FOHDUHG SDUHQWY IDLOHG SDUHQW
FOHDUDQFHV $V RI -XO\ ,&( KDG DSSURYHG DERXW F K
ZLWKWRBEHQWV

2Q -XO\ ++6 X B'BILSDW WE HDQQW FFRODUGLQDWLRQ ZLWK '+6 DQ
H[SODLQLQJ DFWLRQV WKH DJHQFLHV ZHUH WDNLQJ WR UHXQLI\

78 1n summer 2018, the sizable influx of migrants was reportedynsivelming the capacity of some ICE facilities,
OHDGLQJ WR WKH UHOHDVH RI IDPLO\ XQLWYV 6HH 1L EdpadtythRiizonaDLIJUDQW IDPLO
SURPSWLQJ P DWaghiddidd Rastd¢iober 9, 2018.

79 Miriam Jordan, Katie Benner,d® Nixon, and CaitlirDickerson As Migrant Families Are Reunited, Some
&KLOGUHQ 'RQIW 5HF R JQHeNew &rid Tirve OuRy WK 208V

80 7KH FODVV ZDV GHILQHG DV 3DOO DGXOW SDUHQWYV ZKR Heéenwkio WKH 8QLWHG 6
(1) have been, are, or will be detained in immigration custody by the [DHS], and (2) have a minor child who is or will

be separated from them by DHS and detained in ORR custody, ORR foster care, or DHS custody absent a

determination thatthep& QW LV XQILW RU SUHVHQW YV Vr&kdpded tlorte thass i thdy ha®lG ~ 3IDUHQW
a criminal history or communicable diseaSeeMs. L v. ICE,No. 18cv-00428DMS-MDD (S.D. Cal. June 26, 2018).

81y.S. Department of Health and Human Servicea| ILFH Rl ,QVSHFWRU *HQHUDO 36HSDUDWHG &KLO
Rl 5HIXJHH 5HVHWHNISWE Id5Qe/Bri&fDaduadry 2019. OEBL-18-00511.

82 DLW OLQ 'LdedttHOierR emporary Halt to Migrant Family DeportatioffhieNew York Timesluly 16,
DQG 7HG JdudiyeMVitl @emporarily halt deportations of reunited famili@olitico, July 16, 2018.

83 | bid.

84 Nick Miroff, Maria Sacchetti and Amy Goldstein fh D.C. command center, officials work to reunite migrant
children by court dadline "Washington Postiuly 19, 2018.

85 bid.
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FKLOGUHQ 7K H\GARQ\GXFW LQ B MQCHWRIXQ B ZAKHFENFRI SDUHQWYV
FRQILUPLQJ SDUHQWDJH DVVHVVLQJ FKLOG VDIMW\ LQWHUYLH;

$V RI -XO\ 7TUXBEALQLVWUDWLRQ KDG UHSRUWHGO\ UHXQLILH
DJHV WR $SDUW | WKRWKHKILDBHAEWYY RI SDUHQWV ZHUH HOI
ZLWK WKHLU FKLOGUHQ RI ZKRP KDG ILQDO RUGHUV RI GHSR
HISHFWHG WR EH HOLJLEOH IRU UHXQLILFDWLRQ EHFDXVH WKH\
3IIXWKHU HYDOXDWLRQ

2Q 6HSWHPEHU '+6 DQG ++6 SURSRVHG QHZ UHJXODWLRQ\
WKH )ORUHV 6HWWOHPHQW $JUHHPHQW DQG UHSODFH LW ZLWK
SDSSUHKHQVLRQ SURFHVVLQJRIFRIEH AK\DKRG\Q DG UBOR B VWLR
LQ WKHVH SURSRVHG UHJXODWLRQV ZRXOG EH WKH DXWKRULW\
XQWLO WKHLU FDVHV KDYH EHHQ DGMXGLFDWHG

,Q 2FWREHIW ZDV ZLGHO\ UHNXBEWIHBLWWKDDWHYREDZDYV FRQVLGH
DOWHUQDWLYH LPPLJUDWLRQ HQIRUFHPHQW SROLFLHV LQYROYI
DQG UHODWLYHO\ KLJK OHYHO RI XQDXWKRUL]JHG PLIJUDQWYV VHI
RI WKHVH DS%URQDBKWROAH ZRXHWDILQHG SDUHQWYV WKH RSWLI
WKHLU FKLOGUHQ ZLWK WKHP LQ LPPLIUDWLRQ GHWHMQWLRQ GX
RU EHLQJ VHSDUDWHG@ KRB R WXGE IBH AKH.IGHI®WHHG WR 255 VKHOWHU
IRVWHY7TKDVERW DLQHG WUDFWLRQ DV D ODUJH DQG H[SDQGLQ.
+RQGXUDV UWPHUUBF@QWORIDQHUHG H[WHQVLYH PHGLD DWWHQW
ZDQRUWRZKURXJIK &HQWUDO $&XBEMF DXPHQGV 0HH ZAGRM KIZW WMWY Q G L
SROLF\ ZDV EHLQJ XVHG L® ,&( GHWHQWLRQ FHQWHUV

$SDUW IURP WKH QXPEHU Rl VHSDUDWHG FKLOGUHQ ZKR KDYH E
ODZVXLW RWKHU ILIXUHV HPHUJHG RQ WKH WRWDO QXPEHU RI
JHQHYUROMI[DPSOH RQ 2FWREHU $PQHVW\ ,QWHUQDWLRQ
FLWLQJ VWDWLVWLFV SURYLGHG WR WKH RIUIHQR\LKIDVGLR B SH\USWBEI
FDPLO\ XGMZWHHQ $SUDQG $XIXVW: 7KHVH FRPEVYQHG ZLWK

86 U.S. Department of Health and Human ServiddsS. Department of Homeland Security, and U.S. Department of
Justice,The TriDepartment Plan for Stage Il of Family Reunification, July 18, 2018. Accessed at
https://mww.hhs.gositestlefaultfiles/UAC-T ri-DepartmentProcess.pdbn November 18, 2018.

87 _XOLD $LQVOH\ DQG -DFRE 6RERURII 3)R2#360 df ZF0DSSMN\Q A L JIRD/GIW K H Q B/UWHIPX Q L
nbcnews.comduly 19, 2018.
88 U.S. Department of Homeland SecuritgdU.S. 'HSDUWPHQW Rl +HDOWK DQG +XPDQ 6HUYLFHV 38$S
S3URFHVVLQJ &DUH DQG &XVWRG\ RI $OLHQ O0LQRELUcRIR&iS@TIBFRPSDQLHG $OLH
45534, September 7, 2018.

89SeeforexamplelLFN OLURII -RVK 'DZVH\ DQG ODULD 6DFFKHWWL 37UXPS DGPLQLVW
VHSDUDWLRQ H Wishingtob MosB&dab& HA)2018; and Miriam Jordan, Caitlin Dickerand Michael D.

6KHDU 37UXPSTV 30DQV WR '"HWHU OLJUDQWYV &R XO GhéNeb Pork Ailepg OROXQWDU\Y )D
October 22, 2018.

0¥See IRU H[DPSOH -Xramniy spha@avidh ksback for migrants at the U.S./Mexican bordemdaycates”

NBC News 0D\ D Q G $P D Q GridefinRe@& ehFidh orfamily separation? USforced immigrantsto

choose, lawyers sayThe GuardianMay 15, 2020.

91 Amnesty International36$ H<RX 'RQIW +DYH $Q\ 5LJKW VArbitrahHeten@®,lMdddi0 3XVKEDFNV
Treatment of AsylurBeekersin the United Stat&ctober 2018. It is not clear from this report (Beetnotel44)

whether3family unit “refersto family or to individuals who arrive at the Southwest border as part oflg.faime

report authors suggest that in the contéxXamily separations3 IDPLO\ XQLW~ UHIHUV WR D IDPLO\ ZKLOH L
alien apprehensions reported monthly by CBP, the term refers to individuals who arrive at the Southwest border as part

of afamily.
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W K H IDPLO\ VHSDUDWLRQV UHSRUWBQ&E&)HEBBURBWYZHHQ 2F W
WK H LQ )< SOXV WKH LQ WKH ILUVW ILYH PRQWKV RI1 )
LQGLFDWH WKDW &%3 KDV UHSKRWHGL R QWR\H/B.® YK HWVIDRPQ DO V
5HVHDUF K &36RYLEH 7KLV WRWDO H[FOXGHY DQ XQNQRZQ QXPEH
RFFXUULQJ EHWZHHQ ODUFK DQG $SULO $FFRUGLQJ WR
QXPEHU RI IDPLOLHMWHIGDIMVZHU U MASBYWLQJ DVVOXP DW 8 6 SR

2019

2QDQXDU\ ++%W 2,* LVVXHG BDVFHBRNPE KDOOBYIHWM. QE B OO
VHSDUDW HXT KK LGS RHUQV FLWHG OLPLWDWLRQV ZLWK ERWK LWV
WUDPMNKFKI FKLOGUHQ DV ZHOO DV WKH FRPSOH[LW\ Rl GHWHUPL
FODVVLILHG DV VHSDUDWHG WFEBRYGHD R WRHE KA RIHSIRW MR Q2 BF
EHWZHHQ -XO\ DQG 'HFHPEHU LQGLFDWHG WRDWVBIQ LODG'W RW L
EH LQFOXGHG LQ WKH OV / Y ,&( ODZVXLW DQG WKDW  SUHYL
EHHQ VHSDUDWHG IURP D SDUHQW FKDQJLQJ WKH:WRWDO IURP
DGGLWLRQ WR WKH F IODX&WHZK RQF50GXEHIBE WD WHIBY FXVWRG\ DV |
255 QRWHG WKDW WKRXVDQGV RI DGGLWLRQDO FKLOGUHQ

UHTXLUHG E\ WKH ODZVXLW PD\ KDYH EHHQ VHSDUDWHG GXULQ
FRQFOXBWEBHWKRWDO QXPEHU Rl FKLOGUHQ VHSDUDWHG IURP D
DXWKRULWLHYV LV XQNQRZQ

2Q J)HEUXDU\ D UHSHSWVHB/WDBWLNHGURIPIRUH &RQJUHVV W
FRQWLQXLQJ WR VHSDUDWH FRXKDBWHI) OB R BU\MBBDUBWSKOKOHBQUARY [
WROHUDQFH SKQHFYRKBDWHVWLPRQ\ QRWHG WKDW ZKLOH '+6 U
IDPLOLHV LI SDUHQWYV KDYH D FULPLQDO KLVWRU\ '+6 KDG QRW
LQIRUPDWLRQ WR IDFLOLWDWH DSSURSULDWH SODFHPHQW ZLW|
DOVR QRW HBEQW® K DPMR WHK RKYOGUHQ ZHUH OLNHOEXWSDDBWIHE SU |
DO\ IRUPDO VI\VWHP IRU WUDFNLQJ VXFK VHSDUDWLRQV WKH ZL
ILIXUHV

2Q )HEUXDU\ 7H[DV &LYLO 5LJKWV 3URMHFWKHBHQGBY® GVDI WRIS R
LQWHUYLHZV ZLWK DGXOWYV ZKR KDI® HPSBWH W WEGHK@WM ODrRIDCR SV F

(2% 7KH UDQWHXKBIBVLQGLFDWHG WR VFUHHQHUV WKDW WKH\ KC
FKLOGUKIKQ GDWD WKH ILURW RROOREQ\HGHBQ WDDWMODUJH VFDOH E\
RXWVLGH WKH IHGHUDO JRYHUQPHQW LQGIFPOHMEGHG WKDW VLQFF
FRQVLGHUDEOH QXPEHU RI IDPLO\ VHSDUDWLRQV KDG RFFXUUH

28 6 '"HSDUWPHQW RI +HDOWK DQG +XPDQ 6HUYLFHV 2IILFHINRROffic® VSHFWRU *HQ
RI 5HIXJHH 5HVHWWOHPHQW &D U#BL:18-8@512, Jan0AMX, B0 ULHI 2,

93 Problems described in this HHIG reporthada EHHQ UHSRUWHG HDUOLH W2B18; alefpugh2,* LQ 6HSWHP
DHS did not quantify children who may have been separated or incorrectly classified. See DHS Office of Inspector

*HQHUDO 36S HHlitRI@bsdivation FRegarding Family Separatiofn§HY 8QGHU WKH =HUR 7ROHUDQFH
OIG-18-84, September 27, 2018.

94 U.S. Congress, House Committee on Energy and Commerce, Subcommittee on Oversight and Investigations,

([DPLQLQJ WKH )DLOXUHV RI WKH 7UXPS $GPLQLV&yUesimoRyQffAvin, QK XPDQH )DP LO\
Maxwell, Office of Inspector General, HHS Office of Refugee Resettlement?CtAg., F'sess., February 7.

9 Laura Pefia and Efrén C. Olivar@he Real National Emergency: Zero Tolerance & the Continuing Horrors of

Family Separatio atthe BorderT exas Civil Rights Project, February 14, 2019. Report initially reported by Dara Lind,
3+XQGUHGYV RI IDPLOLHVY DUH VW L O/6x Edthiugy2V ARO.UDWHG DW WKH ERUGHU °

% The 272 interviewees were a subset of aimost 10,000 scresgrohts who were prosecuted for immigration
violations at the Southwest border.
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RWKHU WKDQ SDUKMRQWGELDQ® GMIJORWHG DERYH WRBLH® GHILQH
FKLOS& DRQH XQGHU DJH ZKR ODFNV ODZIXO LPPLJUDWLRQ VW
ZKR LV QRW LQ WKH FDUH DQG FXVWRER RG IDQS DR QAF RPUL @RIU D C
FKEOHQ DSSUHKHQGHG DW WKH ERUGHU ZKR DUH DFFRPSDQLHG
JUDQGSDUHQWY DQG RWKHU UHD® WX H G LDKRY DRUXH/ @ REM  S\DUHHIOA
VHSDUDWHG IURP WKHLU DFFRPSDQHGXVUWRDBWRWIRE5 DQG WXUC
UHSRUWHGO\ GRHV QRW FRXQW VXFK UHODWHG SDLUV RI LQGLY
FRQFHUQV DPRQJ DGYRFDWHY WKDW FXUUHQW &%3 VWDWLVWLF
VHSDUDWLRQ DPRQJ@BSUHKHQGHG PLJUD

2Q JHEUXDU\ WKH -RLQW 6WDWXV 5HSRUW ILOHG RQ WKH
FKLOGUHQ ILYHDIHWERYH DQGILYMQEOUY®HE LQ WKH 0V / Y ,&(
ODZVXLW LQGLFDWHG WKDW K DG 7EKHHHS R B W QRLOVTHGY IZILW & W K
VWDWXVHV Rl WKH UHPDLQLQJ FKLOGUHQ DV IROORZV EHLQJ G
EHQ VHSDUDWHG | UDRRPVWKHXLQ L SVDHUGH BEBMYUDX M W \RU VS/RMW M QW WK W K H
DQG QRW EHLQJ UHSRUWHG SPEBIRQWN FRQILUPHG WKH\ ZDQWHG
UHPDLQ LQ WKHI8QLWGIGLYWWR® HVKH UHSRUW DOVR LQGLFDWHG
FKLOGUHQ QRW SDUW RI WKH OV / Y ,&( ODZVXLW KDG EHHQ VI
DIWMVKH ODZVXLW ZDV ILOHG DQG -DQXDU\ $FFRUGLQJ )
ODUJISHMYHQW FULPLQDOLW\ SURVHFXWLRQ JDQJ DIILOLDWLRQ

2Q ODUFK - X ®J 5 DEERIMD B HU W L | lWHHE) WOY'DXRRNHSIKLOGUHQ Z
VSIDUDWHG IURP WKHP DW WKH ERUGHU WR LQFOXG® WKRVH VH
7KH H[SDQVLRQ RFF X @ UHGHS RNVE & XBW4A¢BW SRWHQWLDOO\ WKR
RI FKLOGUHQ PD\ KDYHEHHOVHXDYDWHG DV

,Q WKH \HD UVIRMQ DR P YWIBW&H JHUR WROHUDQFH SROLF\ UHSI
GHWULPHQWDO WU H DWRH® WRY WRERBH BQHMF&B®BILFLDOV DWW L

976 U.S.C. §279(g)(2).
% ELG 6HH 'DUD /LQG 3+XQGUHGV RI IDPLOLH VVExAdbvamw20,Q0FHLQJ VHSDUDWHG |

9 ++67V 2IILFH RI1 ,QVS HffedtRtORR Rald kémeaxedlyHavigéd the number of children determined to be

eligible forinclusion inthe Ms. L. v. ICE case. See U.S. Congress, House Committee on Energy and Commerce,

Subcommittee on Oversight and Investigatidbsamining the FailureR | WKH 7UXPS $GPLQLVWUDWLRQTV ,QK:
Family Separation PolicyT estimony of Ann Maxwell, Office of Inspector General, HHS Office of Refugee

Resettlement, 11%Cong., F'sess., February 7.

100 Jpint Status Report, Ms. L. v. U.S. Immigration and Customs Enforcement, Casev34P®, Document 360 (S.D.
Cal. February 20, 2019).

101 pid.

1022yGHU *UDQWLQJ 30DLQWLIIV] ORWLRQ WR ORGLI\ &0DVV '"HILQLWLRQ 0V / Y
Enforcemat, Case 3:1&v-428, (S.D. Cal. March 8, 2019).

136X]DQQH ORQ\DN 3)DPLOLHV 6HSDUDWHG $W %RW3B6 Marc®11,2019GGHG 7R &0DVV

1046HH IRU H[DPSOH 1RPDDQ OHUFKDQW 3+XQGUHGV RI FKAPDIG\NS BU@2 ZDLW LQ %RU
*LQJHU 7KRPSVRQ 3/LVWHQ WR &KLOGUHQ :KRYYH -XVW %HHQ 6HSDUDWH

ProPublica -XQH 6DUDK 6W LYed OldWho WakDetain¥d-at the Border and Persuaded to

6LJQ $ZD\ +H UNenYDik®Y Bctober 11, 2018; Caitlin Owens, Stef W. Kight, and Harry Stevens, Thousands

Rl PLJUDQW \RXWK DOOHJHGO\ VXIIHWBKHG FeiiaxyCr, 2D FaXIaebblSqQbo8ofé anB JWiaN R G\ ~

$LQVOH\ 32%RWFKHG IDPLO\ UHRKDRQGIFHDQV ZR IQW LMH | NBUMNERDMERW2d19 @hd KW~

&DLWOLQ 'LFNHUVRQ 3p7KHUH ,v D 6WHQFKY 6RLOHG &0ORWKMH¥ DQG 1R %DWKYV

New York Timeslune 21, 2019.

Congressional Research Senice 16



7KH 7UXPS $GPLQLVWUDWLRQYV 3=HUR 7ROHUDQFH" ,PPLJUDWLRQ (Q

VXFK WUHOWHHOOW L\ RWU \W RV RVGN\DRY VA K L GG D KAHR ODaW@FH U
ODH®™ X | LNVIKHOWHWSFDSDFLW\

2Q -XO0\ WKH $8¥8PLWWHG D PHP R UDRELEW MIRVWKKH. G & PUWU D Q'
KDG EHHQ VHSDUDW HG WBHRHP |\W K R L\ RSEHDADYRR B PSR GAKMHG H
FDVHV WKH $&/8 LQGLFDWHG WKDW RFFXUUHG EHFDXVH SDU
WKDW LQFOXGHG G U XIQNH QDRULYILQOLDWYRROWY ZHOO DV WKHI)
DQG PLQRU SURBKMWAIGORBJIB UHTXHYEBDZINLR W DXNGIBFOWVLRQ WR
SUHYHQW SDUHQWYV IURP ORVLQJ FXVWRG\ Rl WKHLU FKLOGUHQ
RITHQWKIN $&/8 VXEVHTXHQWO\ UHTXHVWHG WKDW -XGJH 6DEUDZ
WKDW ZRMPE@LRFHERODWRRREDVHV ZKHHPHEKXQS$DW HRQWD LG D& J H |
KLV REKK®G

2Q $XJIXVW '+6 DQG ++6 ILQDOL]HG WKH UHJXODWLRQV Wtk
6HWWOHPHQW $\ WHRHWZPHI®WERYH IHGHUHEORFRNKGWW\KDY SHFLIVOW R |
UHJXODWLRQV DV LQFRQVLVWHQW ZAKNK UXKHH )ZORRUHS/ K6 HYAHWSDHHUPF
'+6 WR GHWDLQ FHKILO6BGUHQW\L WKUWKR{HIG AMKID@ FREDWY KDYH VLQ
DIJDLQVW WKLV DQ&IRWKHH U N\ ODWWSIHRFQWVEDVHG RQ WKHLU LQFR
6HWWOHPHQW $JUHHPHQW

2Q 2FWREHU '2- GLVFORVHG WR -XGJH 6DEUDZ WKDW DQ
KDG EHHQ VHSDUDWHGXULRRE WKHLUUS P B K33 WROWKW JBWRRQ EXW
WROHID@AFY LQ DGGLWHBSQ UDRVWEHF KLOGUHQ XOWLPDWHO\ WDC
ODZVXIFF RUGLQJ WRZWKHKSKR/BWHG WKH | DGXGILNN KRGO RO W K H
ZHUH XQGHU DJH XQ®HHOOGLQJ

2Q 1RYHPEHU WKH '+6 21ILFH Rl WKH ,QVSHFWRU *HQHUD
ODFN RNVLE»HPBRUPDWLRQ, WIKRKEGQREBRIDOLW\ WKDW DEROHWH® RVKH T
WUDFN VHSDUDWHG PLJUDQW IDP LOHHMW GK WRAHW B FHQ B RW PG
$FFRUGLQJ WR WKH UHSRUW &%3 RIILFLDONYRKRBBEBIQRDQY DERXW
FRQGXFWHIRW SURJUDP LOHWD@MY B RVKLH | HQR{ ®NRDPVERH U7 ;

105 Cedar Attanasio, Garance Burke, and Marthd Q GR]D 3/DZ\HUV FKLOGUHQ KHOG LQ EDG FRQGC
E R U GAR Bleivs June 20, 2019.
16 opULD 6DFFKHWWL 3$&/8 8 6 KDV WDNHQ QHDUO\ FKLOG PLJUDQWYV IURP

ERUGHU VH S/asbimpwr AR My 30, 2019. See also, Memorandum in Support of Motion to Enforce
Preliminary Injunction, Ms. L. v. U.S. Immigration and Customs Enforcement, Case8:488, Document 439
(S.D. Cal. July 30, 2019).

074 DQQDK $OEDUD]L 3)DPLO\ 6HS DYDVHR QS &8 %3 R DGEGE RN ek 120, G
2019.

188 6 '"HSDUWPHQW Rl +RPHODQG 6HFXULW\ 3'+6 DQG ++6 $QQRXQFH 1HZ 5X0OH \
Agreement; Final Rule Published to Fulfill Obligations ung@®@ RUHV 6HW W OHP H @ #e&sd|UAddd®® RIQW ~ SUHYV
2019.

190pULD 6DFFKHWWL 3)HGHUDO MXGJH EORFNV 7UXPS DGPLQLVWUDWLRQ IURP

S H U L Ri@Nhngton Post 6HSW HPEHU 6HH D ONIRcIREjdHSUT rarip RdFNnONtbie To
OverhauwO ) O RLAWB®(Q January 4, 2021.
10 opULD 6DFFKHWWL 3%$&/8 VD\V PRUH PLJUDQW FKLOGUHQ ZHUH WDNHQ IUF

Washington PosOctober 24, 2019. See alsvint Status Report, Ms. L. v. U.S. Immigration and Customs
Enforcement, Case 3:18/-428, Document 495 (S.D. Cal. November 6, 2019).

11y.s. Department of Homeland Security, Office of the Inspector Geri#&®,Lacked Technology Needed to
Successfully Aaunt for Separated Migrant Familie®1G-20-06, November 25, 2019.
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7TKHVH ,7 GHILFLHQIWRHYFOHXW DEIOHH 2VR FRQILDPLWKH WRWDO QX
VHSDUGWUR@QVWKH JHUR WROHUDQFH SROLF\ RU VXEVHTXHQWO)

2020

2Q -DQXDU\ -XGJH 6DEUDZ LVV WHGLY FUXOWQB QHHD\I ISRIPH Q.
VHSDUDWH P LEWDNGSRREW IGELE K LWNWREBW D ILUVW RITHQVH RI LOO
WKH 90 EDGWIYRKIQ® XOLQJ ZDV LQ UHVSRQVH WRVRBDK$L/8 ILOLQ
7UXBSPLQLVWUDWLRQ ZDV V\VWHPDW LBDRDY NH K B H D W LVOK HP § DU
ZDV QRMQDHU WR WKH FKLOG

2Q 0D\ WKH '#§ RMLFH LVVXHG D UHSRUW LQGLFDWLQJ WKD
IDPLOMKBQ SUHYLRXVO\ UHSRW WHSDUDMWH® IBFHW ZHHQ 0D\ DQG
VROHO\ EHFDXVH WKH S DLUPHQ MWD KWL R Q@ KR & UG FSIURRW D Q FH V

DFFRUGLQJ WR WUIQHF REZRUWIWHRIWFH DO '+6 SXEOLF PHVVDJHV DE
FLUFXPVWDQFHY ZDUUDQWLQJ IDPLO\ VHSDUDWLRQ DW SRUWYV |

2Q -XQH -XGJH 'ROO\ *HHDRM @HUBIIBEQ\& (KR AHIHQ GHWDLC
GD\V ZLWKLQMWKKIHHR ZGHMN\Z DV LQ UHD SRV W VRR D GWKFCRD W& VZ
GHWDLQLQJ WKH FKLOGUHQ XQQHFHVVDULO\

2Q 2FWREHU SDUWLHV LQ W KRHQOW 6/\MWBURIEKRY GEY ZWDE QWL VIKO H C
WKH GLVSRVLWLRQ PGI® ERU WK WBQPKBHEGIFODVV Rl WKH ODZV
FKLOGHSIMEGXWHGI WKH 7UXP S $GJALIRQL WRUW WH R BUBRXWROHUDQF H
$FFRUGLQJ WR WKH UHSRUW ,&( LGHQWLILHG FKLOGUHQ RI

RI ZKIHFKRQILUPHG E\ ,&( DV EHLQJ PHPEHUV Rl WKH FODVV
FKLOGRWAW H JR BHHGXPARR V& ( LGHQW LLQHVSRW IQRWLEB H[SDQGt
FODVV PHWPEHUYV

21 WKH FELERQHQUIPHG DV H[SDQG&GKPGDYRW SRRNUGHG D S
QXPHEKULW YV F R X UMRG GRXPHIWME/H SBRUHRWW KRY8EIHOKH
UHPDLQLQJ FKLOGUHQ D 6WHHULQJ &RPPLWWHH FRPSULVF

VHYHUDO LPPLJUDQW DGYRFDF\ RUJDQL]DWLRQXF R/ IDXWB\RUQ
UHDFKHG RV WYHH® SDUHBGWMRBIUHIRU ZKLFK FRQWDFW LQIRUP

12eUDLJ &0RXJK 35X0OLQJ /HWV YHGV 6HS DU D WLAW3EORIArDArHN3, 30209662U GHU )RU $Q\ ¢
DOVR 2UGHU *UDQWLQJ LQ 3DUW DQG 'HQ\L Qedliniran3njuddtior8 DL QWEIIV] ORWLRQ W
Immigration and Customs Enforcement, Case X128, (S.D. Cal. January 13, 2020).

113y.s. Department of Homeland Security, Office of the Inspector Ger@B&l, Separated More Asylu®eeking

Families at Ports of Entriffhan Reported and for Reasons Other Than Those Outlined in Public State®i&29-

35, May 29, 2020.

14 9DQHVVD 5RPR 3-XGJH 2UGHUV ,&( 7R )JUHH '"HWDLQHG ,/RAR.ILDEPO,W &KLOGUHQ
2020. See alsdn ChamberOrder Re Updatedwenile Coordinator Reports, Jenny L. Flores, et al. v. William P.
Barr, et al., Case 2:88v-4544, (C.D. Cal. June 26, 2020).

115¢DLWOLQ 'LFNHUVRQ 33DUHQWYV RI &KLOGUHQTheNSVDYOEXWIHeS DW WKH %RUGH!
October 21, 2020. Sedso Joint Status Report, Ms. L. v. U.S. Immigration and Customs Enforcement, Cas®-3:18
428, Document 556 (S.D. Cal. October 20, 2020).

116 DHS reportedly maintained that it would not disclose information about the parents of the 422 excluded children
because those individuals had criminal records that prevented DHS from reuniting them with their children under DHS
SROLF\ $&/8 LQGLFDWHG WKDW LW SODQV WR FRQWDFW WKRVH LQGLYLGXDOV L

117 The October 202020, Joint Status Report cited above did not explain why ICE lacked a phone number for the 104
children.
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H[LVWV PLQXV WKRVH VXHEH \F\RG A0S PRRIQE\RMRVWREH R QW D FW
BWHHULQJ &RPPLWWHH HWW LB GW MG PR KEBWD FOVERHESS BWZAHRQ W VQ J
DERXW FAH 06 WHOEICHQU FRXQWULHV RI RULRIWKIHQG UHTXLUH
JURXHVKRGY WR HVMKMHE/GILMK FRWQWEDWH EHHQ KDPSHUHG E\ W|
SDQGHPUFWKH SDUHQWYV WKDW WKH 6WHMHRQB NV &R B R WMWWRH K DKYDHS
FKLOGUHQVBRHWKKHIQHBR XOWULHV RI RULJLQ

,Q VRPH FDVHV PoMA-ELHR)UPR.MWWHKIH KDYH KDG RQO\ QDPHV DQG F
WR JR RQ LQ WU\LQJ WR ORFDWH VHSDUDWHG SDUHQWYV (YHQ C
LGHQWLI\ WKH F LVOLLHW ZKHUHHI WM WRH\ IDFHG DGGLWLRQDO KX
IDPLOLHV KDG IOHG WKHLU KRPHV EHFDXVH WKH\ ZHUH HVFDSL(
ZLWKKHOG LQIRUPDWLRQ IURP IULHQGV DQW@ TQH $BRERUV DERXW
ZKLFKDIGLQH WKH FRXUW FKDOOHQJH WR WKH IDPLO\ VHSDUDWL
WR ILQG RI WKH FKLOGUHQ PDQ\ Rl ZKRP DUH OLNHO\ OLYLQ.
ZHUH GHHPHG XQUHDFKDEOH 5HSRUWHGIHLYHRH QVWKH\ FKLOGL
ZHUH VHSDUDWHG

2Q '"HFHPEHUD-RLWDWS$RGWVKH RQJRLQJIGHV & WDICERMMV W R
ORFWISHIU RROQWVVHSDUDWHG FKLOGUH®H7 KEK LOSHWRUQEREGHG \
DERYHD @ @G G L WAHRRID/MOHJR U L]HG" £ L DIBKIROZ & OB/ WY I LH G
SDUW RI RULJLQDO FODVV LQ -XQH EXW ZKRVHH[LVWHQFH '-
BWHHULQJ &RPPLWWHH KDYLQJ FRQWDFWHG WKH SDUHQWYV RU
FREWDWKRVH RI WKH UHPDKQV QYD W WHUWUAJGRKXS FRQVLVWHG RI
SDUHQWY ZHUH OLNHO\ GHSRUWHG DQG FKLOGUHQ ZKRVH SD
21 WKH 6 WW K&ERRPILW W H H DAVR @W D ¥ WOHRED®\ RPW R BH B KIIRQG UH Q
2QWKKWRXQG VHDUF KHVKERPS BDH B GEW W KD @ BRFP L F

2021

7R FRPSXWH WKH WRWDO QXPEHU RI FKLOGUHQ ZKR ZHUH HYHU
JXDUGLDQV DV WKH UHVXOW @G WWN [BIEARWRRYONE B B X 6 M/ ISR WA R \
VHSDRIYWHGVKUHIKE SHUQR ®BKBRW SURXUD®JI MHKHNVIHULRG LQ
ZKHQ WKH $HRMIAFW @ 6/X ULKQH SHIUMRE IR GDRXAVH RQ -XQH
$V QRWHG DE RW O DEIQWIQEBHY D FORVOGRIHQ VHSDUDWHG G

8¢ VXEVHW Rl WKHVH SDUHQWY UHSUHVHQWLQJ FKLOGUHQ DUH FRQVLGHUHC
has neither been able to successfulbntact them norexpectstelephonic outreach to be successful.

119 Methods to establish contact with parents includedcoting onthe-ground searchesstablishing tofree
telephone numbersin the United States, Guatemaladiitas, Mexico, and El Salvadaending lettesto addresses
provided by ICEusing broaebased media outreach; and working with a U.S. profit organization tolocate parents
residing in the United States.

120 3oint Status Report, Ms. L. v. U.S. Immigration and Customs Enforcemeret3Cla&cv-428, Document 556 (S.D.

Cal. October 20, 2020).

21 gDLWOLQ 'LFNHUVRQ 33DUHQWV RI &KLOGUHQTBHENSVDYbEX WirkleE DW WKH %RUGH!
October 21, 2020.

122 5ee Joint Status Report, Ms. L. v. U.S. Immigration and Customs Emf@rtt, Case 3:18v-428, Document 360

(S.D. Cal. February 20, 2019).

123The number of related parentsis 1,082 because some entered with more than one child.

143 ULVFLOOD $OYDUH] 33DUHQWYV RI PLJUDQW FKLOGBRRUWH $IDQILDON H/® DW” ER

CNN, December 2, 2020. See aldoint Status Report, Ms. L. v. U.S. Immigration and Customs Enforcement, Case
3:18-cv-428, Document 560 (S.D. Cal. December 2, 2020).
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ILUVW SMUDRRER LQFOXGHV D FODVV RI ZAKNOSRIGIFVHSDUDW
5HIDUGLQJ WKHFWRUQG \8 RUH+RG FKLOGUHQ ZHUH VHSDUDWH
RU OHJDO JXDUGIDQV P8 ZIHRYMHBEWUZ LW K RFWXHWULQJ LQ
ODWHU PRQWKWRFXUDNAQ RIDQGRFFXUULQJ LQ WKH ILUVW PR

125 RPELQLQJ WKH ++6 ILJXUH ZLWK WKH FKLOGUHQ LQFO
$&/8 ODZVXLW WKDW ZHUH VHSDUDWHG U WRRIUMIR WKH JHUR WR
UHFRUGHG FKLOGUHQ VHSDUDWHG EHWZBRY (IURJKUDP  D®GWK F
1RYHPEHU

Policy Perspectives

3HUVSHFWLYHVY RQ WKH JHUR WROHUDQFH SROLF\ JHQHUDOO\ G
JUHDWHU LPPLJUDWLRQ HQIRUFHPHQW SRLQW WR UHFHQW VXU,
EDFNORDIV\OXP FDVHV WKDW DUH VWUDLQLQJ '+6 DQG '2- UHVRX
DIJHQMEHWLWLHY WR PHHW WKHLU RXWOLREERKDOLRQ\LP P KRWM
FULWMURBI KBS PLQLVIW WUMIIRQPHQW RI PLIODRBIWNEVDRGQHFHV VD
FRXQWHUSURGXFWLYH

Enforcement Perspectives

'+6 DQG '2- FR®\X B HIWK MV RORIQLIFQ AGOH RIWAML Q J \O QH ID@IEGZ\N R

UHGXFH LOOHJ®O+6P@REWKDW. RRUHLIQ QDWLRQDOV DWWHPSWLQ
6 W D W HMWH B HI/RRZ W V2RI VWHIORX W REUM S| HFFR\PFRQVW LQJ D FULPH SXQLVK
WKH ,1$ DV D PLVGHPHDQRU RQ WKH ILUVW RFFDVLRQ DQG D IH¢

'+6 PDLGMIDKDQVEDLWRBD QGLQJ SROLF\ Rl VHS DWOWZIRHFEKLOGUHC
FKLOGUHQ DUH DW ULVN EHFDXVH Rl WKUHDWV IURP KXPDQ WUl
LV VXVSHFW '+6HBONIRWBDRVOWDYH D IRUPDO SROLF\ RI VHSDUDW
FKLOGUHQ IRU GHWRHE UWQRMBEDISR®VIBVSMOLF\ Rl NHHSLQJ IDPL!
SDV ORQJ DV RSHUDWSRRFOWOLQIRW R L EOGAN KBHD DIOQFEE KIDJDWLRQ
SURWHFW WKH EHVW LQWHUHVWYV RI WKH FKLOG ZKHWKHU WKD)
QHIDULRXAK R RNQRZVQJO\ EUHDN >8 6 @ LPPLJUDWLR® ODZV DQG
$SFFRUGLQJO\ 'HEEWRISAGRISIULDWH WR WUHDW FKLBGUHQ RI DSS

125.s. Department of Health and Human Services, Administratio@liddren and FamiliesMonthly Report to

Congress on Separated Children, November 2@f@his number, 316 (8%) were under five years old.

126 6D UL +RUZLW] DQG 0DULD 6DFFKHWWL 36HVVLRQV YRZV WR SURVHFXWH DOO |
WKHLU S/Mathih@dl RosMay 7, 2018. Senior immigration and border officials had reportedly issued a

confidential memo to DHS Seetary Nielsen supportingth8 ROLF\ DV WKH 3PRVW HIIHFWLYH" ZD\ WR UHC

127 T estimony of the Honorable Kirstjen Nielsen, Secretary of Homeland Security, in U.S. Congress, House Committee

on Appropriations, Subcommittee on Homeland SecuFit2019 Budget HearingDepartment of Homeland

Security, 118"Cong., 24 VHVV  $SULO KHUHLQDIWHU 31LHOVHQ WHVWLPRQ\ $SUL
contendedthat Attomey General Sessions explicitly justified the zero toleranceqoticg basis of deterring

PLIJUDQWV IURP FRPLQJ WR WKH 8QLWHG 6W D W Ho¥ssiéis BaysifBrulyls¢araBod H & KULVW R
LV uOQHFHVVDU\T WR NHHS WKH FRXQW W\PIRJRP EW LK O pRD/VH S IRHNGKH Y GWRI D O
Post -XQH DQG 8 6 'HSDUWPHQW RI -XVWLFH 2IILFH RI 3XEOLF $IIDLUV 3%
S5HPDUNYV 'LVFXVVLQJ WKH ,PPLIJUDWLRQ (QIRUFHPHQW $FWLRQV RI WKH 7UXPS .

128 0D ULD 6D FTrold HomMalahd Securityficials urge criminal prosecution of parents crossing border with
children ‘Washington PostApril 26, 2018.

129 For more information on ORR processing of UAC, &RS Report R43599)naccompanied Alie@hildren: An
Overview
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'+6 SRWGW/KDW ZKLOH IDWLI0Q X B8 SPW\DWQ B WY HHEDX R/ RHPRHHRIVWW RVIU L F
LPPLJUDWLRQ ODZVHFX® ERQ FRIQIDOIOHIQUIRGY \W @WR 0D HA HEW WK D Q
WKH IDPLO\ VHS D UDW XD WIKBIW BF FX\WPLQDO MXVWLFH V\VWHP
PLQRU FKLOGUHQ FRPPLW [F B UR PQIDIDORXTHIRBRONHQ EB@HRU D O
6HVVLRQV VWDWHG &KW BSOWHQRVEHZKRSDUDWHG IURP WKHLU
DWWHPSW WR FURVYV WKH 8 6 ERUGHU LOOHJDOO\

7KH® B6HFUHWDU\ 1LHOVHQ MXVWLILHG WRHVJKHRBLYRDHUDQFH ¢
LQFUHDVH RILEYMOWHJIJDO ERUGHU FURVVLQJV DQG LQDGPLVVLEC
ERUGHU EHWZHHQ $SU L% 6 KH DOV BBLOEEE WHEFW HDO HV LQ
PRQWKO\ DS SRIHIIPQBLEKQYWY DQEHMBRERB BORMWICLY SHULRG
BHFUHWDU\ 1LHOVHQ DOVR VWDWH GDW KDMVZW L PHVWKLH KIS IRHUK ©
WKDQ LQ \HDUV SDVW LV¥F RPDWHMWHIWN.QH & KHRECHVQEEDFFHSWD
RIILF LOCOW\FX®WWY BUBRRUWPSRVHG DW WKH CER JIB\HR) \BHRMWRWD FRY H
‘HVW 7H[DV DQG 1HZ OH[LFR IRU SDUW RI ZKHUH D VLPLODU
WKH QXPEHU RI LOOHJDO IDPE®\ ERUGHU FURVVLQJV E\

'+6 QFRSWWKDW URVWROPRHQUWFIBBEWYLGHQW-DQXPE\ ([HFXWLYH
2UGHU ¥ RQ ERUGH Z KIHFHXWBHEPM FXWLYH EUDQFK GHSDUWPHQWYV
SGHSOR\ DOO ODZIXO PHDIR\WRXRWKHEHXWHEWKBGHDWILR@GUHYHQW |
LPPLJUDW LHR @QULOAWHRE WWDWHYVY DQG WR UHSDWULDWH LOOHJDO I
KXPDQH®\IXUWKHU FRQWHQGYVY WKDW SDUHQWY ZKR DWWHPSW \
6WDWHYV ZLWK WKHLU FKLOGUHQ QRW RQO\ SXW WKHLU FKLOGU
FULPLQDO RUJDQL]DWLRQV WR ZKR& DUK K H SIW RRW N@RWEYJ DEBVH
RI WKH OLPLWHG DPRXQW RI IDPLO\ GHWHQWLRQ VSDFH LQWHQ
GHWHQWLRQ DQG DQWLFLSDWH WKDW WKH\ ZLOO EH YLHZHG D

130 Njelsen testimony, April 11, 2018.

Blg 6 '"HSDUWPHQW RI -XVWLFH 2IILFH RI 3XEOLF $IIDLUV 3$WWRUQH\ *HQHUDO
,PPLIJUDWLRQ (QIRUFHPHQW $FWLRQV RI WKH 7UXPS $GPLQLVWUDWLRQ ~ 0D\

132 Njelsen testimony, April 11, 2018. CBP apprehended 15,798 unauthorized migrants at the southern border in April

DQG LQ $SULO 6HH 8 6 &XVWRPV DQG WRUGHU 3URWHFWLRQ 36RXW
https://www.cbp.goviewsroomgtatssw-bordermigrationfy-2018 updated Novendy 9, 2018. CBP defines
inadmissibledDV 3LQGLYLGXDOV HQFRXQWHUHG DW SRUWYV RI HQWU\ ZKR DUH VHHNLQ
are determinedto be inadmissible, individuals presentingthemselvesto seek humanitarian protection under our laws,
and individuals who withdraw aapplication for admission and return to their countries of origin within a short
WLPHIUDPH “~ 8 6 &XVWRPV DQG %YRUGHU 3URWHFWLRQ 31DWLRQZLGH (QIRUFHP
DQG 7LWOH bitp s dRp W iewsroomdtat stbp-enforcementstatisticditle-8-andtitle-4 2-statistics

133Because monthly apprehensions can fluctuate substantially between years, avertdy apprehensions may
provide a more accurate measure of illegal border crossing activity. Average monthly apprehensions of all border
crossers in FY2016, FY2017, and FY2018 were 46,114, 34,626,and 43,424, respectively. Ibid.

134 0DULD 6D Flrol Homarkid Security officials urge criminal prosecution of parents crossing border with
children ‘Washington PostApril 26, 2018. The 64%tatistic was criticized as inaccurate and misleading by at least
RQH QHZV UHSRUWY7 VKPS DW D+ 6 Laqssxdahhely dubious statistic to justify splitting up families at
the border 'Vox, May 8, 2018. In addition, other reports suggested that family separation was occurring because of
increased prosecution of illegal border crossing since the summer of 20HH -R Q D W KHBW@th&OunwW JHU 3
Administration Got Comfortable Separating Immigrant Kids from T heir Paréfte New YorkeMay 30, 2018.

135 Email communication to CRS from CBP Legislative Affairs, June 4, 2018.
B ([HFXWLYH 2UGHU XULBWRDGBURPEJUDWLRQ (QIR UfettRHROIEEBFSBURY HPHQWYV -
8797, January 25, 2017.

137 victoria A. Greenfield, Blas Nufiekleto, lan Mitch, Joseph C. Chang, and Etienne RéBas,an Smuggling and
Associated Revenues: What Do or Can We Know ARoutes from Central America to the United Staték¥meland
Security Operational Analysis Center, Rand Corporation, 2019.
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ULVN'W6 SRLQWYV WR XQSKRBGHVHHSRUIMDMMHGEVFULELQJ FDVHV ZKI
KDYH XVHG RU WUDIILFNHG FKLOGUHQ B #+#UGBRIG MWRKIHYURLG LPP
REVHUYHUV DOVR QRWH WKDW DV\OXP UHTXHVWY KDYH LQFUHD
DERXW BRVDKBEODQG WKH PLVXVH RI DVI\OXP FODLPV®WR HQWHU

'+6 QRWHV WKDW ,&( DQG 255 ERWK SOD\ D UROH LQ IDPLO\ UHX
SURFHYV®8/RUGEODMW HP®LQWDLQV WKDW LW KDYQHERFHGXUHV L
VHSDUDWHG IDPLO\ PHPEHUV DQG HQVXUH WKDW SDUHQWYV NQR
FRPPXQLFDWH ZLWK WKHP OHFKDQLVPV WR IDFLOLWDWH VXFK |
LQIRUPDWLRQ QRWLFHV LQ ,&( GHWHQW LHRRD LDFLL@T WLLIH\VD ®@U-HHA!
DQG DQ ,&( FDOO FHQWHU BQ6€6 HRDA @ 550D ¥ HUX W DL@QG UHY WHV W LQ
FRQILUP IDPLOLDO WLHV EH¥ZHHQ SDUHQWY DQG FKLOGUHQ

I mmi grant Advocacy Perspectives

,PPLJUDQW DGYRFDF\ BWED®LFLWH R @W DDBIKEIO R ODXPHQW HG

HSLGHPLF RI JDQJ YLROHQFH IURP WKH 1RUWKHUQ 7ULDQJOH FF
+RQGXUDKWH\ FULWLFL]HG WKH SUDFWLFH Rl IDPLOGVHSDUDWLRC
SHRSOH IRU IOHHLQJD®FMIMDAEW AHWNERBVDN\OXP LQ WKH 8QLWF
SRUGWWKDW UHTXHW @ RQJ DY ¥R \DHFWYW FUHDWHG ODZV WKD
'+6 WR SURFHVV DQG HYDOXDWH FOW KM PRWY WXRMRWDULDQ SL
FRQJUHVVLR@®RPDL@QWOH BW EFHVVLQJ DQG HWEADNDWIKR] VXFK FOI
UHT KM®WWO X® RDLG FODLPV DQG FRPSHOOHGRGVUGHWBDWDRGHV V

,PPLIUDQW DGYRFDW.MALK BISIKEL QIKMHWUDWLRQ IRU FUHDWLQJ ZKD!
BEH D GHEDFOH RI LWV RZQ PDNLQJ FKDUDFWHUL]HG E\ IUHTXHQ

138 |pid.

139 Ariane de Vogue and Tal KopaACLU class action lawsuit seeks to block immigrant family separatid@idN

March 9, 2018.

“06HH IRU H[DPSOH 8 6 &LWL]HQ VK IUSCIBQAGT gk Rdtibl tD AHHrBsQAS Mk BadkIHYY 3
press release, January 31, 2018.

1186 'HSDUWPHQW RI +RPHODQG 6HRXHUW Q FHD3FVR VK AKW/ L RO WR G )DPLO\ 5HXQL
release, June 23, 2018. In some cases, expedited DOJ hearings resulted in family reunification occurring in CBP

holding facilities because chilein had not yet been transportedto ORR custody. In such cases, family reunification

occurs in CBP custody before the family unit is transportedto an ICE immigration detention facility for family units.

1428 § '"HSDUWPHQW RI +RPHOD QGDH$Z&NT RO HUD & KHY3/R PR F\ ~ SUHVV UHOHDVH

143 Email correspondence from ORR Legislative Affairs, July 11, 2018; and U.S. Department of Health and Human
6H U Y LBridstonipanied Alien Children Frequently Asked Question€ H EV L W 018 Xafcessed by CRS on
July 12,2018.

144 5eeCRS Report RL3411Z5angs in Central America

Y56HH IRU H[DPSOH $PHULFDQ ,PPLJUDWLRQ &RXQFLO 3$V\OXP LQ WKH 8QLWH{
International Justice Resource Center, Asylum and the Rights of Refugees, accessed by CRS on July 12,2018, at
https://ijrcenter.orgefugeelaw.

146 Accordingto the 1951 Convention on the Status ofigeks countriesshould not punish asyluseekers who
violate immigration laws if they present themselves to authorAiglsough not a partyto this conventiomgtUnited
Stateds a partyto a 1967 Protocol to the Conventi@rovisions of which are fand in thel980 Refugee ActUnder
current U.S. policy, mogliens arrivingn the United Statesithout proper documentation who staasylum are held
XQ W L CeridifleHfedd hdaring, but some asylum seekers are held until their asylum claims lesvedjedicated.
For background information, see archiv&i®S Report RL32369mmigrationRelated Detention
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MXVWLI¥FDIWWDWWR YRPH GHVFULEH DV DQ XQFRRUGLQDWHG LPSOHF
DEVHQFH RI DQ HIITHFWLYH SOD® WR UHXQLI\ VHSDUDWHG IDPLO

1HZV UHSRUWVVDNQG DPWLRQYHDERXW WKH GHFLVLRQPDNLQJ SURF
WROHUDQFH SR QUIA\OHQGE RRJD RV H/MBOEBVPILQ WKWH DWLRQ ZHUH DZD
WKH OLQN EHWZHHQ WKH JHUR WROHUDQFH SROLF\ DQG WKH ID
HQIRUF WXKIHAVODDFNHG D FRRUGLQDWHG S&®®Q WR UHXQLWH WKH

,Q VRPH FDVHV UHFRUGYV OLQNLQJ SDUHQWYV WR FKLOGUHQ UHS
GHVWUR\HG KDPSHULQJ HIIRUWYV WR HV W D BOLN & LD HODSARIRQW K
GHVFULEHG REVWDFOHV WR UHXQLWLQJ IDPLOLHV DIWHU VHSDL
EHWZHHQ IHGHUDO DJHQFLHV WKH DEVHQFH RI LQIRUPDWLRQ T
&%3 DW WKH WLPH RI DSSUHKGIHWDRQH MAK W RQDHERBOLYW RKR&H F |
VSHFLDO DUUDQJHPHQWY DQG D FXPEHUNRFH H B DRI HRIR E 1
SDUMDAFLODU R EXHWBH DMKIER/GIV K \HDRWGN\U Q P H W, @ DHEGALIWIVR Q

ZKLOH '2- W\SLF®QG\ SAHIBBIBRX YWY IRU LOOHIJDO HQWU\ DW IHGH

147 0DULD 6D FIHS lpiMpdsal wiuld change rules for minors in immigration detentashington PostMay 9,

2018. This proposal was first publicly suggested by then DHS Secretary John Kelly in March, 2017. See Daniella Diaz,

3Kelly: DHS is considering separating undocumented children from their parents at the BokdérMarch 7, 2017.

Following the ensuing controversy over hisinterview, he subsequently statedthat DHS would not implement such

SROLFLHV 6HH 7DO .RSDQ 3.HOO\ VD\V '+6 ZRCQM Wah2920DBWH IDPLOLHV DW WKE

148 g5ee, for example, U.S.dpartment of Justice, Office of the Inspector GengBal Y LHZ R1 WKH '"HSDUWPHQW R -X
Planning and Implementation of Its Zero Tolerance Policy and Its Coordination with the Departments of Homeland

Security and Health and Human Servic2s028, Janary 2021; Neena Satija, Karoun Demirjian, Abigail Hauslohner

DQG -RVK 'DZVH\ 3$ 7UXPS DGPLQLVWUDWLRQ VWUDWHJ\ QUdsBingtéth WKH FKLOG PL

Post IRYHPEHU HYLQ 6LHII 27KH FKDRWDREHQWRWBLWR WHXQ UWHH § P B DI B C
Washington Post - XQ H (ULN +DQVKHZ 3)DPLOLHV ZLOO QR ORQJHU EH VHSDUDW
FOLHQW Wishing®N Post - XQ H -RQDWKDQ %OLW]HU 3*7KH tiRgftid UQPHQW KDV QR

LPPLJUDQW IDPLOLHVTheMel\¥oWeine 18Q208SDUW °

149 5ee for example, U.S. Department of Justice, Office of the Inspector GeriebalY LHZ R1 WKH '"HSDUWPHQW R -X
Planning and Implementation of Its Zero Tolerance Podiag Its Coordination with the Departments of Homeland

Security and Health and Human Servic2$028, January 2021; and Michael D. Shear, Katie Benner and Michael S.

6FKPLGW 3pu:H 1HHG WR 7DNH $ZD\ &KLOGUHQ T 1R ODD/N GhdNewROIK<RXQJ -XVWLF!
Times updated October 21, 2020.

150 5ee for example, U.S. Department of Homeland Security, Office of Inspector Gebetgll.acked Technology

Needed to Successfully Accountfor Separated Migrant Fam@i€s20-06, November 25, 2019ulia Ainsley and

-DFRE 6RERURII 32IILFLDOV VDLG LQ WKDW VHSDUDWHG PLJUDQWY XQGHU
NBC News 2FWREHU DQG &DLWOLQ 'LFNHUVRQ 37UXPS $GPLQLVWUDWLRQ LQ
)D P L OTheMew York Timesluly 5,2018. In response to the challenges with reuniting families that occurred during

and following the zero tolerance policy, DHSinitiated the Unified Immigration Portal (UIP), a technological platform

where users from multiple fedd agencies with immigraticnelated missions can access and share immigration data

through a single intdrDFH $FFR U GL Q Jhe/fdlekiltKcHhafube 8f tlie/Bolution will allow agencies to manage

their unique domains of the immigration mission, etalso accessing complete, réiahe information on a common

SODWIRUP ~ 8 6 '"HSDUW P HQ WSRJustdR Hnd Bapder BidtEctidhl Buvdget Overview, Fiscal Year

2021, Congressional Justificatip@BP-P C&I-40 (pdf p. 281).

151 gee, forexample,DQ /RYHW W D Q G /R Xrhity Gha®b & 8drdeY, Sdme3Immigrant Families Reunite

Wall Street Journal -XQ H -RQDWKDQ %OLW]HU 37KH *RYHUQPHQW KDV QR SODQ |
families itis W H D U L Q Th&NeD Ydokkerune 18, 7HG +HVVRQ DQG 'DQ 'LDPRQG 3%V GHDGOLQH
7UXPS RIILFLDOV VWUXJJOH WPBIitiddH X@OWH PLJUDLQWX IDPRLVLE VE8QGRFXPHQWHG F
IDPLOLHV HPEDUN RQ FK BBQWUfe 252008, & QCElhRickeswh? UXPS $GPLQLVWUDWLRQ LQ
&KDRWLF 6FUDPEOH WR 5HXReNew Ydrkd UibsWy 5@PP18OLHV ~

15246 21ILFH RI ,QVSHFWRU *H Q- hhiiié) Qbserés3iohs REyA dif ¢ FamiyZSeparation Issues Under

WKH =HUR 7 ROHU DI3B# Renber\27, 2018; and U.S. Department of Health and Human Services,

211LFH Rl ,QVSHFWRUDWHHUDKIL GCG6HEQ 30DFHG LQ 2I1ILHHSPIGKssuXxJHH 5HVHWWOH
Brief, January 2019. OEBL-18-00511.
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DQG FRXUWKRXV BN[QHD B RWIKGH BGE2k Bl IKRKKHOGUHQ DW VKHOWHU
JHRJUDSKLFDOO\ GLVSHUVHG LQ VWDWHY LQ VRPH FDVHV WK

&KLDBOIDUH SURIHN SR OVPROVNMNH®DUDWLRQ KDV WKH SRWHQ
SV\FKRORJLF DO XDQRS IIRWSHIE X D ¥\6 RFPUH BSHEIMBONLIQGLQJIV RI D

'+6 DGYLVRU\ SDQHO DV ZHOO DYLR 7 B ®/LKHIUEER WR Q QR YD @H. R K/ HW K
DSSURSULDWH QRU QHFHVVDU\ IRU N\D EHVW DY IBUHW WRW EHLQ

6RPH LPPLJUDWLRQ REWHKMXBEFLUNYVWIRGDRY\ WR PDUVKDO UH
UHTXLUHG WR SURVHFXWH DOKDMW @R DEQ RVRDISE U RFURDWHGY JL)
DGGLWLRQDO IXQGLQJ WR VXSSRUW WKH JHUR WROHUDQFH SRO
IRUHLJQ QDWLRQDOV ZHUH FRQYLFWHG RI LOOHJDO HQWU\
PRQWK LQ ZKLFKQ QDWIRRUIHROV ZHUH DSSUHHMEQHGKIRR UHODW LY
VLIH RI WKH WDVN WKH\ HIF KR R EX- HRJQ G B-46ORFEXMIGIL RDF DO U HV R X
WR PHHW WKLV REMHFWLYH ZLW KR X% 7KRIR FURRDBLME@IWWKKHU R W
SROLF\FRXNWQWHUSURGXFWLHMEB %3 FIDR K K EEBSHIGLY QM WHJILHV WR
SXUVXH WKH PRVW HJUHJLRXV FULPHV WKHUHE\ PDNLQJ WKH 6
PRUH SURQH WR FAbLPRI VO I FW MW GV VWHKUIR MWFR (ZHE DYGHAUHWI. RO
UHVRXUFHV IURP DQG WKHUHE\ KfQGHULQJ RWKHU '+6 RSHUDYV

6RPH LQ &RQJUHVV FULWLFL]JHG WKH IDPLO\ VHSDUDWLRQ SROLI
RSWLRQV VXFKEDNHABPPXWHWW LR QGS URU b FIPRSKAHK HD FELLOX H.D V H

ODQDJHPHQW 3URJUDP )&03 ZKLFK PRQLWRUHG IDPLOLHV VHH
UHSRUWHGO\ KLJK FRPSOLDQFH UDWH ZLWK LPPLJUDWLRQ UHTX
LPPLIJUDWLRQ DBSSRLQIOBHDMMW K EHIDQE@DYD QWDURLQDWHG E\ W
7UXPS $GPLQLVWUDWISF® RQGISQUULWR '+6 WKH )&03 DYHUDJH GDI

18 6HH IRU H[DPSOH '+6 $GYLVRU\ &RPPLWWHH RQ )DPLO\ 5GHVLGHQWLDO &HQWH
Committee on Family Residential Cerlte ~ 6HSWHPEHU DQG $OH[DQGHU OLOOHU -XOLD 0
%\EHH DQG -HVVLFD 5 *RRGNLQG 38QGHUVWDQGLQJ WKH PHQWDO KHDOWK FR(
,PSOLFDWLRQV IRU S&tidah DQral & Ohepshiafyd vol. 88 (2018), pp. 2B7.

154 see, for example, American Academy of Pediatrics, Letter from Colleen A. Kraft, President, to The Honorable

Kirstjen M. Nielsen, U.S. Secretary of Homeland Security, March 1, 2D1i8; M. Linton, Marsha Griffin, Alarl.

6KDSLUR DQG &RXQFLO RQ &RPPXQLW\ 3HGL D W¥didirks volH8 AQIORY RI ,PPLJUDQ!
pp. 1-13; and Kimberly Howard, Anne Martin, Lisa J. Berlin, and Jean BrobX€Q Q 3 ( D U O-Ciile S&/ptardtion,

Parenting, andChild WI-%HLQJ LQ (DUO\ +H D Gtt&hhizbt& Hub BriD2vetbymendl. 13 (2011), pp.

5-26.

15'16 $GYLVRU\ &RPPLWWHH RQ )DPLO\ 5HVLGHQWLDO &HQWHUV 35HSRUW RI| WK
5HVLGHQWLDO &HQWHUV ~ 6HSWHPEHU 7KLV UHSRUW FLWHYV VLPLODU ILQ
United Nations High Commissionerif®efugees, and the American Bar Association, among others.

6 $0DQ %HUVLQ 1DWH %UXJIJHPDQ DQG %HQ 5RKUEDXJK 37UXPSTV HMIJHUR WROH
QRW HKAdshiBgton PosMay 31, 2018.

157 CBP, for example, describes its masipriorities as countering terrorism, combatting transnational crime, securing
the border, facilitating lawful trade and protecting revenue, and facilitating lawful travel. See U.S. Customs and Border
SURWHFWLRQ HhtipERWWebR YoSdbout updated December 18, 2020.

158 | bid.

19 1LFN OLUQRII 36HHNLQJ D VSOLW IURP ,&( VRPH DJHQWY VD\ 7UXPSYTV LPPLJU
P R U DM@akhington PdsJune 28, 2018.

160 pHS Office of InspectorHQHUDO 38 6 ,PPLJUDWLRQ DQG &XVWRPV (QIRUFHPHQW TV $ZI
ODQDJHPHQW 3URJUDP &R Q WSPD MNoverdie@D,EMHG = 2,*

%1g 6 ,PPLIJUDWLRQ DQG &XVWRPV (QIRUFHPHQW 3)DFW 6KHHW 6WDNHKROGHU
ODQDJHPHQW 3URJUDP ~ -DQXDU\

162 )UDQN %DMDN 2,&( 6KXWWHUV 'HW-8 WN.RBVE@IN IO \Reppdtne B 20 V.\ O X P

Congressional Research Senice 24



7KH 7UXPS $GPLQLVWUDWLRQYV 3=HUR 7ROHUDQFH" ,PPLJUDWLRQ (Q

UHSRUWHGO\ HEEQWERG LW KD RHUNRVGEGREGEODOWKR XJK ERWK
SURJWUDHRMRQVLGHUDEO\ ORZ I VOK IFR WK R DMHUPIHSHWHQWLRQ

ORUH EURDGO\ LPPLJUDWH G/} [DVENREGIPW € VVRRIDMILB@HG LQ D

FRQFHUWHG HIIRUW WR UHVWULFW DFFHVV WRSODWKH\XP DQG UHG
FDXWEBRDPW SURVRIGXVEKRIFSHRUINW LQWR WKH 8QLWHG 6WDWHV LQ
EHIRUH D &%3 RIILFHU D QG5 RIGIT BEHRXWY 0Z X HOXIPHWDWWH 8QLWHG 6W
DELGLQJ E\ KXPDQ UUMIDW B G G QW HXISIBPIRH\R@BD\B FSQ\RVE RIFE\D H
EDFNORJ Rl SHQGLQJ GHIHQVLYH DV\OXP FDVHV ZKLFK QXPEHU
URXJKO\ WRWDO SHQGLQJ IWPERFWNBIWLBQ RDVHOMHLQ (2,5

DOV FGHALWRIU QH\ *HQWG BPLVH R QLW @& VOQWLW RWKKL FK LPPLJUDWLRQ
FRXBBQVLGHU JDQJ RU GRPHVWLF YLROH®FH DV VXIILFLHQW JUI

Congressional Activity

7KLV VHFWLRQLODXYWHQHHGWKR UDQJH RI OHJLVODWLYH SURS
VHSDUDWLRQ UDVWKFHRPSRBY IS ORYWGRI DOG2VRF K K ERLOOG BDR
OHJLVODWLQYG @FGHDD® WHI G

11'6Congr ess

)DPLO\ V H SIHODWLR®LIAHI UNRGIX\W HREQGEXRIQ DEFHRMMMD LQHG SURYLV LR
ODUILB®AHQGHG VORPILWH VWHKQENS B ID RPN [ I RXE®®BY H HIGW

KXPDQLWDULDQ SDUROH DQG RU /35 VWDWXV WRMKHHSDUDWHG S
FROQW®URYLVLRQV WR NHHS |DBLRFHNYWBQHW KROORZWUQQJ DOO
DSSUHKBIWVILRQ FARBBEMDAWHBWLRQV DJDLQVW SURVHFXWLRQ
FURVVLQJ RI DV\OXP V HHRNPHIUNR B Y IQVBLGRVY MHDNKEDAN. GLRAKD\VG H
FRPPXQLFDWLRQ DPRQJ | DH[LSCH GPLIWPLERAXUN UDHXGHGK FDRLIOR G VR | V H S
/HILVODWLYH SURSRVDOV DOV R DQMAREEBOWVKREGQDR LQFUHDVHV
"HWHQW LR QDRIERPILLEIDARNH 0D Q DJH P H Q WD 8 WR{MIRPWIERRHG K
GHWHQWLRQ

163 |hid. Intensive supervision programs monitor aliens in deportation proceedings who have been frelgased
detention. T hey often involve electronic monitoring devices such as GPS ankle bracelets or voice recognition software
for telephonebased reporting, and intensive case management.

164 DHS was overseeing three family detention facilities in 2018: Beaksllf Residential Center in Berks County,
PA; Karnes Residential Center in Karnes City, T X; and South Texas Family Residggritar in Dilley, TX

5 6LPRQ 5RPHUR DQG OLULDP -RUGDQ 32Q WKH %RUGHU D 'LVFR®UDJLQJ 1HZ Ol
New York Times - XQH DQG -RQDWKDQ %OLW]HU 37KH 7UXPS $GPLQLVWUDWLRQ
$VIVOXP 6\\Tkeme&w Yorkerdune 11, 2018. For a contrary viewon the weakening of the asylum system, see Dan

&DGPDQ 3$V\OXPHGOQBWRWIBQ LWAHQWHU IRU ,PPLIJUDWLRQ 6WXGLHV ODUFK

166 _ RQDWKDQ %OLW]HU 37KH 7UXPS $GPLQLVWUDWLRQ ,V #RRSWOHWHO\ 8QUDYHC
Yorker June 11,2018.

167 Email correspondence to CRS from DOJ Legislative Affairs, Jun@@B3.

168 Matter of A-B-, Respondent, 27 I&N Dec. 316 (A.G. 2018), Interim Decisions #3929. The ruling vacateda 2016

GHFLVLRQ E\ '2-1V %YRDUG RI ,PPLIJUDWLRQ $SSHDOV WKH LPPLJUDWLRQ DSSHD
woman who experienced sexual, emotitha DQG SK\VLFDO DEXVH 6HH 7HG +HVVRQ DQG -RVK *HU
EORFN DVVOXP IRU PRVW YLFW L P PoRitoGlEne i1 2018+ and B&id B¥rinBr @rtdl Qaitlih ~

'LFNHUVRQ 36HVVLRQV 6D\V 'RPHVWLF DG RDQ@NYERBNYQEFMEdURe IRW *URXQG
2018.
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The Trump AdmiQLVWUDWLRQYV 3=HUR 7TROHUDQFH" ,PPLJUDWLRQ (QIRUF

11t3Congr es s

5HOHYDQW OHJLVODW LRER QQWRWRGXEHG EQOWKHVKDW ZRXOG KD
LPPLJUDWLRQ HQIRUFHPHQW DV ZHOO DV ELOOV WKDW ZRXOG K
HPSKDVL]HG LPPLJUDMQR@X BB CRIBRPHOIVRDRX ORBUKIBNH SOR Y WGH
VWDW X ERUWD KRWUK 3 U HW HG HBRXWLY XPBU G HFW Z UWIDKE WK 8 V IR U

IDPLO\ GHSWHUPUWRMHG FKLOGUHQ DFFRPSDQLHG E\ SDUHQWYV WFR

WKH SHQGHQMY RUDPIRQDI®QSV RV HF X W LHRUQU HEBWRHA) WMKHDIWEHHGE. Q Y
8$& DQBGQRUHDVHG IXQGLQJ IRU IDPLOG MXIGMHBFLOLWLHY SHU\

6RPH OHIJLVODVWUIDWHQUGRSRVNVRPGWHYHQW RU OLPLW IDPLO\ VHSD
WKDW ZRXOG KDYH NHSW IDPLOLHRPMRIVH QXK BESCORXKIHIIVDAQ DWI
8 6 ERSGRKLELWHG IDPLO\ VHZDLDWKWILRWQHIGRRIS PRIQRIIPIE C XDIOND ELO
UKXKLUHGHUDO WRHOQHXQRNVWH PLQRU FKLOGUHQ DOMDWBIKBY WHSDUD\
ZRXOG KDYH PDOQWQLYMHEG\IPPNLQJ WKH )ORUHV 6HWWOHPHQW ¢
DQG UHIJXODWLR®\S $£QBK B8 Q GRHIERHRNREXIMHHEG WKH VHSDUDWLRY
IDPLOLHV VHHNLQJ DV\OXP E\ PDQGDW LIQDIF WEKIDWD W K B\ IEVH OOKRPX V T
SUR¥VHYJ E\ SURYLGLQJ DOGGWHRWDEOHNAMMEBKXREBWMVLQIJ GHDGOLQH
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